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Washington, Tuesday, July 13, 1937 


PRESIDENT OF THE UNITED STATES. 

Enlarging the Wupatki National Monument—Arizona 
By the President of the United States of America 
a proclamation 

WHEREAS certain land contiguous to the Wupatki Na¬ 
tional Monument, established by Proclamation of December 9, 
1924 (43 Stat. 1977), have situated thereon prehistoric and 
archaeological ruins of historic and scientific interest; and 

WHEREAS there are other lands contiguous to the said 
Monument which are necessary for the proper care, manage¬ 
ment. and protection of the prehistoric ruins situated on the 
lands now included in the aioresaid Monument and on the 
additional lands above referred to; and 

WHEREAS it appears that it would be in the public inter¬ 
est to reserve such lands as an addition to the Wupatki 
National Monument: 

NOW. THEREFORE, I, FRANKLIN D. ROOSEVELT, 
President of the United States of America, under and by 
virtue of the authority vested in me by section 2 of the act 
of June 8. 1906, ch. 3060, 34 Stat. 225 <U. S. C., title 16, sec. 
431), do proclaim that, subject to the withdrawal made by 
order of the Secretary of the Interior of July 9, 1934, in aid 
of the consolidations authorized by the act of June 14, 1934, 
ch. 521. 48 Stat. 960, and subject to all valid existing rights, 
the following-described lands in Arizona are hereby reserved 
and added to and made a part of the Wupatki National 
Monument; 

Gila and Salt River Meridian 

T. 25 N., R. 8 B.. 

sec. 1, N>4 and SW*/ 4 ; 
secs. 2 and 11; 
sec. 12, W»/fe and SE»4; 
secs. 13 and 14; 

All those parts of secs. 3, 10 and 15 lying east of the 
east line of the right of way of U. S. Highway No. 89; 

T. 25 N., R. 9 E., 

secs. 1 to 4, inclusive; 
sec. 5. EH; 
sec. 7. 8*4; 

secs. 8 to 18, inclusive; 

T. 26 N., R. 9 E., 
sec. 32. NH; 

Y. 25 N R 10 E 

sec 1. lots 1 to 4. Inclusive, W'/^SW^ and 8EV4SWH*. 

sec 2. lots 1 to 5. inclusive. SfcNWK and S&; 

secs. 31 and 32: 

secs. 28 and 29; 

sec. 30, 8*4*. 

secs. 31 and 32; 

T. 26 N.. R. 10 E.. 
sec. 16. SWH; 
sec. 17. SE*4; 
sec. 20; 

sec. 21. NW*4; 

secs. 29 and 32, containing 33,631.20 acres* 


Warning is hereby expressly given to all unauthorized 
persons not to appropriate, injure, destroy, or remove any 
feature of this Monument and not to locate or settle upon 
any of the lands thereof. 

The Director of the National Park Service, under the 
direction of the Secretary of the Interior, shall have the 
supervision, management, and control of the Monument 
as provided in the act of Congress entitled “An Act To 
establish a National Park Service, and for other purposes”, 
approved August 25, 1916 (39 Stat. 535, U. S. C., title 16, 
secs. 1 and 2), and acts supplementary thereto or amenda¬ 
tory thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand 
and caused the seal of the United States to be affixed. 

DONE at the City of Washington this 9" day of July in 
the year of our Lord nineteen hundred and thirty- 
l seal 1 seven and of the Independence of the United 
States of America the one hundred and sixty-second 

Franklin D Roosevelt 

By the President, 

Cordell Hull, 

The Secretary of State . 

[No. 22431 

|F. R. Doc.37-2134; Piled, July 12,1937; 12:29 p. m.J 
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Executive Order 

REVOCATION OF EXECUTIVE ORDER NO. 5603 OF APRIL 20, 1931, 
WITHDRAWING PUBLIC LANDS 

Wyoming 

By virtue of and pursuant to the authority vested in me 
by the act of June 25. 1910, ch. 421, 36 Stat. 847. as amended 
by the act of August 24, 1912, ch. 369, 37 Stat. 497, Execu¬ 
tive Order No. 5603 of April 20, 1931. withdrawing public 
lands in Wyoming, pending resurvey, is hereby revoked. 

This order shall become effective upon the date of the 
official fUing of the plats of the resurvey of the lands now 
subject to said Executive Order No. 5603. 

Franklin D Roosevelt 

The White House, 

July 9, 1937. 

(No. 76531 

’ IP. R. Doc. 37-3131; Filed, July 12,1937; 10:33 a. m.] 
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TREASURY DEPARTMENT. 

Bureau of Internal Revenue. 

IT. D. 4746] 

Income Tax 

REGULATIONS WITH RESPECT TO THE TAXATION OF FRENCH CITI¬ 
ZENS AND FIIENCH CORPORATIONS AS AFFECTED BY THE CONVEN¬ 
TION AND PROTOCOL ON DOUBLE TAXATION BETWEEN THE UNITED 

STATES AND THE REPUBLIC OF FRANCE, PROCLAIMED BY THE 

PRESIDENT OF THE UNITED STATES APRIL 16, 1935, EFFECTIVE 

JANUARY 1, 1936 

To Collectors of Internal Rvenue and Others Concerned: 

Part I 

Paragraph A. The convention and protocol, proclaimed by 
the President of the United States on April 16, 1935, provides 
in part as follows: 

Article I 

Enterprises of one of the contracting States are not subject to 
taxation by ihe other contracting State in respect of their indus¬ 
trial and commercial profits except in respect of such profits alio • 
cable to their permanent, establishments In the latter State. 

No account shall be taken, in determining the tax in one of tlm 
contracting States, of the purchase of merchandise effected therein 
by an enterprise of the other State for the purpose of supplying 
establishments maintained by such enterprise in the latter State. 

Article II - i 

American enterprises having permanent establishments in 
Fiance are required to submit to the French fiscal administration 
the same declarations and the same Justifications, with respect to 
such establishments, as French enterprises. 

The French fiscal administration has the right, within the pro¬ 
visions of its national legislation and subject to the measures of 
appeal provided in such legislation, to make such corrections in the 
declaration of profits realized in France as may be necessary to 
show the exact amount of such profits. 

The same principle applies mutatis mutandis to French enter¬ 
prises having permanent establishments in the United States. 

Article III 

Income which an enterprise of one of the contracting States 
derives from the operation of aircraft registered in such State and 
engaged In transportation between the two States is taxable only 
in the former State. ^ 

Article IV * r 

When an American enterprise, by reason of its participation in 
the management or capital of a French enterprise, making or im¬ 
poses on the latter, in their commercial or financial relations, con¬ 
ditions different from those which would be made with a third 
enterprise, any profits which should normally have appeared In 
the balance sheet of the French enterprise, but which have been, 
in this manner, diverted to the American enterprise, are, subject 
to the measures of appeal applicable in the case of the tax on 
industrial and commercial profits, incorporated in the taxable 
piofits of the French enterprise. 

The same principle applies mutatis mutandis. In the event that 
profits are diverted from an American enterprise to a French enter¬ 
prise. 

• • • ♦ •' • * 

Article VII 

Compensation paid by one of the contracting States to its citi¬ 
zens for labor or personal services performed in the other State is 
exempt from tax in the latter State, 
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Article VIII 

War pensions paid by one of the contracting States to persons 
residing in the territory of the other State are exempt from tax In 
the latter State. 

Article IX 

following classes of income paid in one of the contracting 
to a corporation of the other State, or to a citizen of the 
State residing there, are exempt from tax in the former 

amounts paid as consideration for the right to use patents, 
processes and formulas, trade marks and other analogous 

income received as copyright royalties; 
private pensions and life annuities. 

Article X 


The 

States 

latter 

State: 

(a) 

secret 

rights; 

<b) 

(c) 


The Agreement shall become effective on the first day of Janu¬ 
ary following the exchange of ratifications *nd shall remain effec¬ 
tive for a period of five years, and thereafter until twelve months 
from the date on which cither Contracting Party gives notice of 
its termination. 


Protocol 

At the moment of signing the Convention on Double Taxation 
between the United States of America and the Republic of France, 
the undersigned Plenipotentiaries, duly authorized by their re¬ 
spective Governments, have agreed, as follows: 

(1) The taxes referred to in this Agreement are: 

(a) for the United States: 

the Federal Income tax—but It is understood that Article 1 
does not exempt from tax (l) compensation for labor or per¬ 
sonal services performed in the United States; (2) income de¬ 
rived from real property located in the United States, or from 
any interest in such property, including rentals and royalties 
therefrom, and gains from the sale or the disposition thereof. 
(3) dividends; (4) interest. 

(b) for France: 

In Articles I. n. in and IV. the tax on industrial and com¬ 
mercial profits (lmpot sur les benefices Industries et commer- 

Ci *n X Articles in. V and VI, the tax on income from securities 
(impot sur les revenus des valeurs mobilieres) ; 

in Articles Vn. vni and IX. the tax on wages and salaries, 
pensions and life annuities (lmpot sur les traltements et sal- 
aires. pensions et rentes viageres), and other schedular taxes 
(impots cedulalres) appropriate to the type of income specified 
In said articles; 

(2) The provisions of this Agreement shall not be wnstrued to 
affect in any manner any exemption, deduction credit or other 
allowance accorded by the laws of one of the contracting States in 
the determination of the tax imposed by such State. 

(3) As used in this Agreement: 

(a) The term “permanent establishment” Includes branches, 
mines and oil wells, factories, workshops, warehouses, offices, 
agencies, and other fixed places of business, but does not in¬ 
clude a subsidiary corporation. 

When an enterprise of one of the States carries on business in 
the other State through an agent established there who is au¬ 
thorized to contract for its account, it is considered as having a 

permanent establishment in the latter State. _ 

But the fact that an enterprise of one of the contracting 
States has business dealings in the other State through a bon® 
fide commission agent or broker shall not be held to mean tnat 
such enterprise has a permanent establishment in the latter 

S ?lf) The term “enterprise” includes every form of undertaking 
whether carried on by an individual, partnership (soclete en nom 
coliectlf), corporation (sooiete anonyme). or any other entity. 

(c) The term “enterprise of one of the contracting States 
means, as the case may be, **American enterprise * or French 
enterprise." 

(d) The term "American enterprise 1 * means an enterprise car¬ 
ried on in the United States by a citizen of the United States or 
by an American corporation or other entity: the term “American 
corporation or other entity" means a partnership, corporation or 
other entity created or organized in the United States or under 
the law of the United States or of any State or Territory of the 
United States. 

te) The term "French enterprise" is defined in the same man¬ 
ner. mutatis mutandis, as the term “American enterprise." 

(f) The American corporations mentioned in Articles V and 
VI are those which, owing to their form of organization, are 
subject to Article 3 of the Decree of December 6. 1872. The 
present Agreement does not modify the regime of "abonnement" 
for securities. 

(g) The term "United States", when used in a geographical 
sense, includes only the States and the Territories of Alaska 
and Hawaii, and the District of Columbia. 


(h) The term "France", when used in a geographical sense, 
indicates the country of France, exclusive of Algeria and the 
Colonics. 

Paragraph B. The Proclamation of the Treaty by the 
President of the United States on April 16, 1935, reads in 
part as follows: 

And whereas, the said convention and protocol have been ratified 
on both parts, and the ratifications of the two Governments were 
exchanged at Paris on the ninth day of April, one thousand nine 
hundred and thirty-five; 

And whereas, it is stipulated In Article X of the said convention 
that the convention shall become effective on the first day of 
January following the exchange of ratifications, that is to say on 
the first day of January, one thousand nine hundred and thirty- 
six; 

Now. therefore, be it known that I, Franklin D. Roosevelt. Presi¬ 
dent of the United States of America, have caused the said 
convention and the said protocol to be made public, to the end 
that the same and every article and clause thereof may be ob¬ 
served and fulfilled with good faith by the United States of 
America and the citizens thereof on and from the first day of 
January, one thousand nine hundred and thirty-six. 

In testimony whereof. I have hereunto set my hand and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this sixteenth day of April In 
the year of our Lord one thousand nine hundred and thirty-five, 
and of the Independence of the United States of America the 
one hundred and fifty-ninth, 

[seal] Franklin D Roosevelt 

By the President: 

Cordell Hull, 

Secretary of State. 

Paragraph C. Section 22 (b) (7), Revenue Act of 1936, pro¬ 
vides in part as follows: 

Sec. 22. Gross /7icome.— 

• * • • • 

(b) Exclusions From Gross Income .—The following items shall 
not be included in gross income and shall be exempt from taxation 
under this title: 

• • • • • 

(7) Income Exempt Under Treaty. —Income of any kind, to 
the extent required by any treaty obligation of the United 
States: 

Pursuant to the provisions of section 62 of the Revenue Act 
of 1936, the following regulations are hereby prescribed to 
carry into effect the quoted provisions of the Treaty between 
the United States of America and the Republic of France, 
and all regulations inconsistent herewith are modified 
accordingly; 

Pari II 

Effect of the treaty upon the determination of United 
States taxable income of French citizens and French 
corporations. 

Art. 1. General. — The primary purposes of the Treaty are 
to regulate the method of taxation of corporations of either 
of the contracting States carrying on industrial or com¬ 
mercial activities through a permanent establishment or a 
subsidiary corporation in the other State and to avoid double 
taxation upon certain special classes of income. 

The specific classes of income relieved from United States 
income tax are: 

(a) Industrial and commercial profits of a French enter¬ 
prise having no permanent establishment in the United 
States. 

(b) Income derived by a French enterprise from the oper¬ 
ation of aircraft registered in France and engaged in trans¬ 
portation between the United States and France. 

(c) Compensation paid by France to its citizens for labor 
or personal services performed in the United States. 

(d) War pensions paid by France to persons residing in the 
United States. 

(e) Income paid to a French corporation, or to a citizen of 
France residing in France 

(1) as consideration for the right to use patents, secret 
processes and formulas, trade marks and other analogous 
rights; 

(2) as copyright royalties; 

(3) as private pensions and life annuities. 

Except as to those items of income expressly exempted by 
the Treaty, the tax liability of French citizens, not residents 
















1422 


FEDERAL REGISTER, July 13, 1937 


of the United States, and French corporations, is determined 
in accordance with the provisions of the revenue laws of the 
United States and the regulations thereunder applicable gen¬ 
erally to nonresident alien individuals and to foreign 
corporations. 

The Treaty does not affect the liability to tax of French' 
citizens resident in the United States unless and to the extent 
such citizens are entitled to the benefits of Articles VII or 
VIII of the Treaty. See Articles 5 and 6 of these regulations. 
The tax liability of a United States citizen or United States 
resident, a member of a French partnership carrying on a 
French enterprise, is not affected by Article I of the Treaty. 
Such citizen or resident is subject to United States income 
tax upon his distributive share of its net income even though 
the ether members of such partnership are not subject to tax 
upon their share of the partnership’s industrial and com¬ 
mercial profits from sources within the United States. 

The Treaty has no reference to the rates of taxation im¬ 
posed by the respective countries and concerns only the 
determination of income arising in one of the contracting 
States to citizens or corporations of the other contracting 
State and subject to taxation in the former State. 

These regulations are limited to a consideration of the 
factors involved in the application of: (a) the provisions 
of the Treaty alone; and (b) the provisions of the Treaty 
as extended by the Revenue Act of 1936. These regulations 
are not concerned with Articles V or VI of the Treaty as 
such Articles affect only the application of certain French 
tax laws and decrees. 

Art. 2. Definitions .—Any word or term used in these 
regulations which is defined in the Treaty shall be given 
the definition assigned to such word or term in such 
Treaty. Any word or term used in these regulations which 
is not defined in the Treaty but is defined in the Revenue 
Act of 1936 shall be given the definition contained in the 
Revenue Act. 

The term “permanent establishment” includes branches, 
mines and oil wells, factories, work shops, warehouses, 
offices, agencies and other fixed places of business. A French 
enterprise, as defined in the Treaty, carrying on business 
in the United States through an agent established there 
who is authorized to contract for its account, -is considered 
to have a permanent establishment in the United States. 
However, the carrying on of business dealings in the United 
States by a French enterprise through a bona fide commis¬ 
sion agent or broker does not constitute a permanent estab¬ 
lishment in the United States. A French corporation do¬ 
ing business in the United States through a domestic sub¬ 
sidiary corporation has not, merely by reason of such fact, 
a permanent establishment in the United States. 

The term “enterprise” means any commercial or indus¬ 
trial undertaking whether conducted by an individual, part¬ 
nership, corporation or any other entity. It includes such 
activities as manufacturing, merchandising, mining, bank¬ 
ing and insurance. It does not include the operation of, or 
the trading in. real property located in the United States. 
It does not include the rendition of personal services. 
Hence, a French citizen rendering personal services within 
the United States is not. merely by reason of such service, 
engaged in an enterprise within the meaning of the Treaty 
and Ids liability to Federal income tax is unaffected by 
Article I of the Treaty. 

The term “French enterprise’* means an enterprise car¬ 
ried on in France by a citizen of France or by a French 
corporation or other entity. The term “French corporation 
or other entity” of the treaty means a partnership, corpo¬ 
ration or other entity created or organized in France or 
under the law of France. If, for example, a French citizen 
cr Fiench corporation does not carry on an enterprise in 
France it is not a French enterprise within the meaning 
of the Treaty even though it carries on an enterprise in 
some other foreign country and hence such enterprise is 
not relieved by the Treaty from United States income tax 
upon its industrial and commercial profits from sources 
within the United States even though it has no permanent 
establishment therein. 


The term “industrial and commercial profits” means the 
profits arising from the industrial, mercantile, or manufac¬ 
turing or like undertakings of a French enterprise, as defined 
in this Article. For the purpose of the exemption under 
Article I of the Treaty such term does not include gains 
from the sale or exchange within the United States of capital 
assets as defined in section 117 of the Revenue Act of 1936 
unless it can be shown by clear and convincing evidence that 
such sale or exchange was incident, and had a necessary 
relation, to the commercial and industrial activities of the 
French enterprise. For treatment of such gains under the 
Revenue Act of 1936, see Articles 8 (b) and 9 (b). Such 
term does not include dividends, interest, compensation for 
labor or personal services, or income derived from real 
property or from any interest in such property including 
rentals and royalties therefrom and gains from the sale or 
disposition thereof. 

Art. 3. Scope of Treaty with respect to determination of 
taxable income of French citizen or a French corporation 
carrying on a French enterprise in the United States. 

(a) General .—Article I of the Treaty adopts tljie principle 
that an enterprise of one of the contracting States shall not 
be taxable in the other contracting State in respect of its 
industrial and commercial profits unless it has a permanent 
establishment in the latter State. Hence, a French enter¬ 
prise is subject to tax upon its industrial and commercial 
profits from sources within the United States only if it has 
a permanent establishment within the United States. From 
the standpoint of Federal income taxation the Article has 
application only to a French enterprise and to the industrial 
and the commercial income thereof from sources within the 
United States. It has no application to compensation for 
labor or personal services performed in the United States, 
nor to income derived from real property located in the 
United States, or from any interest in such property, includ¬ 
ing rentals and royalties therefrom, and gains from the sale 
or the disposition thereof, nor to dividends or interest. Such 
latter items of income are, except as otherwise provided in 
the Treaty and in these regulations, subject to tax as income 
of French citizens or French corporations, in the same man¬ 
ner and subject to the same provisions as are applicable to 
other nonresident aliens and foreign corporations. As to 
what is a “French enterprise”, a “permanent establishment”, 
and “industrial and commercial profits”, see Article 2. 

(b) No United States Permanent Establishment .—A 
Fiench citizen or a French corporation carrying on a French 
enterprise but having no permanent establishment in the 
United States is not subject to United States income tax 
upon its industrial and commercial profits from sources 
within the United States. As to what constitutes a “French 
enterprise” see Article 2. As to what constitutes “industrial 
and commercial profits” see Article 2. For example, if such 
French corporation sells stock in trade, such as wine or cos¬ 
metics, through a bona fide commission agent or broker in 
the United States, the resulting profits is, under the terms 
of the Treaty, relieved from United States income tax. Such 
French corporation, however, remains subject to tax upon 
all other items of income from sources within the United 
States and not expressly exempted from such tax under the 
Treaty, However, under the provisions of Article IX of the 
Treaty the following items, otherwise taxable, paid to citi¬ 
zens of France residing in France, or to French corporations, 
are expressly exempt f^om the tax: 

(1) Amounts paid as consideration for the right to use 

patents, secret processes, and formulas, trade marks and 

other analogous lights; 

(2) Income received as copyright royalties; 

(3) Private pensions- and life annuities. 

The exemption as to such items does not extend to French 
citizens residing elsewhere than in France nor to individuals 
residing in France who are not citizens of France. 

(c) United States Permanent Establishment .—A French 
citizen or a French corporation carrying on a French enter¬ 
prise which has a permanent establishment in the United 
States is subject to tax upon his or its entire net income 
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(including industrial and commercial profits) from sources 
within the United States, subject to the exemptions expressly 
provided for in Article IX of the Treaty. See Article 7. 
In the determination of the income of such French citizen or 
corporation from sources within the United States all indus¬ 
trial and commercial profits from sources within the United 
States shall be deemed to be allocable to the permanent es¬ 
tablishment within the United States. The net income from 
sources within the United States of such enterprise will be 
determined in accordance with the provisions of section 119, 
Revenue Act of 1936. and regulations thereunder. In de¬ 
termining such income no account shall be taken of the pur¬ 
chase of goods, wares, or merchandise within the United 
States for the purpose of supplying establishments of the 
enterprise maintained by such citizen in France. 

A French citizen or corporation carrying on a French en¬ 
terprise having business dealings in the United States 
through a bona fide commission agent or broker therein has 
not, merely by reason of such transactions, a permanent 
establishment in the United States and hence is relieved 
by the Treaty from United States income tax upon his indus¬ 
trial and commercial profits arising from such transac¬ 
tions. However, a French citizen or French corporation not 
carrying on a French enterprise, having business dealings 
in the United States through a bona fide commission agent 
or broker is not by the Treaty relieved from United States 
income tax on the resulting profit. Such French citizen or 
French corporation is subject to tax upon the income result¬ 
ing from such transactions in the same manner and subject 
to the same provisions and exceptions, under the Revenue 
Act of 1936, as are applicable to other nonresident aliens 
and foreign corporations. See Articles 8 (a) and 9. For 
definition of the terms “French enterprise”, “permanent es¬ 
tablishment ”, and “commercial and industrial profits”, see 
Article 2. 

Art. 4. Control of a domestic enterprise by a French en¬ 
terprise.—Article IV of the Treaty provides that if a French 
enterprise by reason of its control of a domestic business 
imposes conditions different from those which would result 
from normal bargaining between independent enterprises, 
the accounts between the enterprises will be adjusted so as 
to ascertain the true net income of the domestic enterprise. 
The purpose is to place the controlled domestic enterprise 
on a tax parity with an uncontrolled domestic enterprise 
by determining, according to the standard of an uncontrolled 
enterprise, the true net income from the property and busi¬ 
ness of the controlled enterprise. The Treaty contemplates 
that if the accounting records do not truly reflect the net 
income from the property and business of such domestic 
enterprise the Commissioner shall intervene and by making 
such distributions, apportionments or allocations as he may 
deem necessary of gross income or deductions or of any item 
or clement affecting net income as between such domestic 
enterprise and the French enterprise by which it is con¬ 
trolled or directed. The provisions of Article 45-1, Regula¬ 
tions 94, shall, in so far as applicable, be followed in the 
determination of the net income of the domestic business. 

Art. 5. Compensation paid by the Republic of France to 
its citizens for services rendered in the United States .— 
Under Article VII of the Treaty, French citizens are relieved 
from United States income tax upon wag^s, fees, salary, re¬ 
munerations or other amounts paid by the Republic of 
France to its citizens as compensation for labor or personal 
services performed in the United States. Such exemption 
is effective on and after January 1, 1936. The character of 
the services has no bearing upon the exemption from the 
tax and hence the test set forth in section 116 (h) (1) (B) f 
Revenue Act of 1936, has no application in so far as the 
year 1936 and subsequent years are concerned. 

Art. 6. War Pensions. —Under Article vm of the Treaty 
war. pensions paid by the Republic of France to persons 
residing in the United States are exempt from United States 
income tax. The term “war pensions”, for the purposes of 
these regulations, includes pensions received under the pro¬ 
visions of the French Military Pensions Act of March 31, 
1919, or for the services of the beneficiary or another in the 


military or naval forces of the Republic of France in time 
of war. It is not necessary that the recipient of such pen¬ 
sion be a citizen of France. Such pension in the hands of 
a United States citizen recipient, if residing in the United 
States, is exempt from tax. 

Art. 7. Patents , Formulas and Copyright Royalties . Pen¬ 
sions and Annuities. —The following items of income paid to 
a corporation organized under the laws of France or to a 
citizen of France residing in France are exempt from Federal 
income tax under the provisions of Article IX of the Treaty: 

(a) Amounts paid as consideration for the right to use 
patents, secret processes and formulas, trade marks and 
other analogous rights: 

(b) Income received as copyright royalties; 

(c) Private pensions and life annuities. 

Such items are, therefore, not subject to the withhold¬ 
ing provisions of the Revenue Act of 1936. To avoid with¬ 
holding of the tax at the source the French citizen or 
corporation, as the case may be. should notify by letter the 
payor thereof that such income is exempt from taxation 
under the provisions of the Treaty. Such letter from a 
citizen of France shall contain his address and a statement 
that he is a citizen of France residing in France. The 
letter from such corporation shall contain the address of 
its office or place of business and a statement that it is a 
corporation organized under the laws of the Republic of 
France, and shall be signed by an officer of the corporation, 
giving his official title. The letter of notification, or a 
copy thereof, should be immediately forwarded by the re¬ 
cipient to the Commissioner of Internal Revenue, Sorting 
Section, Washington. D. C. 

Part III 

Tax liability of French citizens and French corporations 
under the Revenue Act of 1936, as modified by the treaty. 

Art. 8. Taxation of a French citizen (not a resident of 
the United States) under the Revenue Act of 1936, as modi¬ 
fied by the Treaty. 

General. —A French citizen, not a resident of the United 
States, is subject to the provisions of the Revenue Act of 
1936 applicable to nonresident alien individuals generally, 
but such citizen is entitled to the exemptions provided in 
the Treaty to which other nonresident aliens are not entitled. 
Section 211 of the Revenue Act of 1936 classifies nonresident 
alien individuals into two groups: (1) those not engaged in 
trade or business within the United States and not having an 
office or place of business therein; and (2> those engaged in 
trade or business within the United States or having an 
office or place of business therein. The term “nonresident 
alien individuals” includes nonresident alien fiduciaries. 

Whether a nonresident alien has an “office or place of 
business” within the United States depends upon the facts 
of the particular case. The term "office or place of busi¬ 
ness”, however, implies a place for the regular transaction of 
business and does not include a place where casual or inci¬ 
dental transactions might be. or are, effected. 

While Article I of the Treaty (in so far as concerns indi¬ 
viduals) applies only to French citizens carrying on a 
French enterprise and has no application to those not 
carrying on such enterprise, section 211 makes no distinc¬ 
tion between the two classes, and applies alike to both 
groups. 

This Article treats of the taxation of French citizens, not 
resident in the United States, under section 211, Revenue 
Act of 1936, as modified by the Treaty, following the 
classification prescribed in that section. 

(a) No United States business or office. —A French citizen, 
not a resident of the United States (whether or not he 
carries on a French enterprise), not engaged in trade or 
business within the United States and not having an office 
or place of business therein at any time within the taxable 
year is liable to the tax at the rate of 10 percent, imposed 
by section 211 (a). Revenue Act of 1936, upon the gross 
amount of his fixed or determinable annual or periodical 
gains, profits and income from sources within the United 
States. Such gains, profits and income are to be deter- 
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mined under the provisions of section 119, Revenue Act of 
1936 and regulations thereunder. (See Articles 119-1 to 
119-14, Regulations 94.) Specific items of fixed or deter¬ 
minable annual or periodical income are enumerated in the 
Act as interest (except interest on deposits with persons 
carrying on the banking business which is nontaxable under 
the Act), dividends, rents, salaries, wages, premiums, an¬ 
nuities, compensation, remunerations and emoluments, but 
other fixed or determinable annual or periodical gains, 
profits and income are also subject to the tax, as. for 
instance, royalties. As to the definition of “£xed or deter¬ 
minable annual or periodical income”, see Article 143-2, 
Regulations 94. However, a French citizen who is a resi¬ 
dent of France is not taxable upon those items of income 
enumerated in Article IX of the Treaty and in Article 3 (b) 
of these regulations. See Article 7. 

The term “fixed or determinable annual or periodical in¬ 
come” within the meaning of section 211 (a) does not include 
industrial and commercial profits as that term is used in 
the Treaty. Under the Revenue Act of 1936, as modified by 
the Treaty, a French citizen taxable under section 211 (a) 
of that Act is exempt from United States income tax on 
industrial and commercial profits. For example, the Treaty 
exempts from tax profits realized by such French citizen who 
carries on a French enterprise from transactions in the 
United States in goods, wares or merchandise through a 
resident broker or commission agent. If, however, such citi¬ 
zen does not carry on such enterprise such transactions are 
not exempt under the Treaty and constitute engaging in 
trade or business within the United States and he is accord¬ 
ingly taxable upon the profit resulting from such transac¬ 
tions under section 211 (b). Revenue Act of 1936. On the 
other hand, a French citizen, not a resident of the United 
States, but taxable under section 211 (a) of the Act, whether 
or not he carries on a French enterprise, is not liable to 
United States income tax upon profits realized from trans¬ 
actions in stocks, securities or commodities in the United 
States through a resident broker, commission agent, or cus¬ 
todian. However, a French citizen who performs personal 
services in the United States at any time within the taxable 
year is liable to the tax upon profits arising from transac¬ 
tions in stocks, securities or commodities, except where it 
can be shown that such citizen is only temporarily present 
in the United States and meets the other conditions with 
respect to personal service laid down in section 211 (b). 
Revenue Act of 1936. See Article 211-7 (b). Regulations 94. 
As to when such profits constitute “industrial and commer¬ 
cial profits”, see Article 2. As to withholding of the tax at 
the source, see section 143, Revenue Act of 1936, and regu¬ 
lations prescribed thereunder. 

<b> United States business or office .—A French citizen not 
a resident of the United States and not carrying on a French 
enterprise, who at any time within the taxable year is en¬ 
gaged in trade or business within the United States or has an 
office or place of business therein, or a French citizen carry¬ 
ing on a French enterprise and who has a permanent estab¬ 
lishment in the United States, is like other nonresident aliens, 
liable to the normal tax of 4 percent imposed by section 11 
of the Act and to the graduated surtax imposed by section 
12 (b) of the Act. upon his net income from sources within 
the United States (gross income from sources within the 
United States minus the statutory deductions provided in 
sections 23 and 213) less the credits against net income al¬ 
lowed an individual by section 25. Such net income includes 
all industrial and commercial profits from sources within the 
United States. Such net income is to be determined under 
the provisions of section 119, Revenue Act of 1936, and regu¬ 
lations prescribed thereunder, but in determining such in¬ 
come no account shall be taken of the purchase of merchan¬ 
dise within the United States for the purpose of supplying 
establishments of the enterprise, i L any. maintained by such 
citizen in France. In the determination of the income of 
such French citizen from sources within the United States 
all industrial and commercial profits from sources within 
the United States shall be deemed to be allocable to his 


permanent establishment within the United States. If. how¬ 
ever, such Fxench citizen is a resident of France, he is not 
taxable upon those items of income enumerated in Article 
IX of the Treaty and referred to in paragraph (a) of this 
Article with respect to French citizens subject to tax under 
section 211 (a). See Article 7. 

A French citizen having an office or place of business 
within the United States within the meaning of section 211 
of the Revenue Act of 1936. shall be presumed (if he car¬ 
ries on a French enterprise) to have a permanent establish¬ 
ment in the United States within the meaning of the Treaty. 

A French citizen carrying on a French enterprise who 
carries on business transactions through a bona fide com¬ 
mission agent or broker in the United States and who has 
no permanent establishment in the United States is not liable 
to income tax on the industrial and commercial profits aris¬ 
ing to him from such transactions. However, a French citi¬ 
zen not carrying on a French enterprise is held to be en¬ 
gaged in trade or business in the United States if he sells 
therein, through a commission agent or broker goods, wares 
or merchandise (not including stocks, securities or com¬ 
modities) and. hence, is liable to income tax on resulting 
profit. Such French citizen, whether or not he carries on a 
Fiench enterprise, otherwise liable to the tax imposed by 
subsection (a) of section 211 of the Revenue Act of 1936 
is, however, not liable to the tax upon profits arising from 
transactions in stocks, securities or commodities through a 
resident broker, commission agent or custodian. See Article 
211-7 (b), Regulations 94. As to what constitutes a “French 
enterprise”, see Article 2, As to what constitutes a “per¬ 
manent establishment”, see Article 2. 

As to the computation of gross income, the allowance of 
deductions and credits, the requirements as to filing of re¬ 
turns and payment of the tax in the case of nonresident 
aliens generally, including French citizens, see sections 211 
to 219, inclusive, Revenue Act of 1936, and the provisions of 
Regulations 94 with respect thereto. 

(c) Member of French partnership .—Whether the liabil¬ 
ity to the tax of a French citizen who is a member of a 
partnership is affected by Article I of the Treaty depends 
upon the status of the partnership. Article I does not ap¬ 
ply unless such partnership: (1) is created or organized in 
France; and (2) carries on a French enterprise. Thus, a 
partnership created or organized in the United States, even 
though composed in whole or in part of French citizens, is 
not a French enterprise and hence is not affected by the 
Treaty. A French citizen, not resident in the United 
States, a member of such partnership, is taxable under the 
provisions of section 211 as are other nonresident aliens. 
If, however, such French citizen is a member of a partner¬ 
ship meeting the tests set forth in this paragraph, the 
United States tax liability of such French citizen shall be 
determined as provided in paragraphs (a) or (b) of this 
Article, whichever is applicable, dependent upon whether 
or not the partnership has a permanent establishment in 
the United States. 

Art. 9. Taxation of a French corporation under the Rev¬ 
enue Act of 1936 as modified by the Treaty. 

General .—A corporation organized under the laws of 
France is subject to those provisions of the Revenue Act of 
1936 applicable to foreign corporations generally but such 
corporation is entitled to the exemptions provided in the 
Treaty to which other foreign corporations are not entitled. 

Section 231 of the Revenue Act of 1936 classifies foreign 
corporations into two groups: (1) those not engaged in trade 
or business within the United States and not having an of¬ 
fice of place of business therein (hereinafter referred to as 
nonresident foreign corporations); and (2) those which at 
any time within the taxable year are engaged in trade or 
business within the United States or have an office or place 
of business therein (hereinafter referred to as resident for¬ 
eign corporations). 

Whether a foreign corporation has an “office or place of 
business” within the United States depends upon the facts 
of the particular case. The term “office or place of liosi- 
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ness”. however, implies a place for the regular transaction 
of business and does not include a place where casual or 
incidental transactions might be, or are, effected. 

While Article I of the Treaty, in so far as corporations 
are concerned, applies only to French corporations carrying 
on a French enterprise and has no application to those 
not carrying on such enterprise, section 231 makes no dis¬ 
tinction between the two classes, such section applying alike 
to both groups. 

This Article treats of the taxation of French corporations 
under that section, as modified by the Treaty, following the 
classification prescribed in that section. 

(a) Nonresident French corporations. —A French corpora¬ 
tion (whether or not it carries on a French enterprise) not 
engaged in trade or business within the United States and 
not having an office or place of business therein at any time 
within the taxable year is liable to the tax at the rate of 
15 percent (10 percent in the case of dividends) imposed by 
section 231 (a). Revenue Act of 1936, upon the gross amount 
of its fixed or determinable annual or periodical gains, 
profits and income from sources within the United States. 
Such gains, profits and income are to be determined under 
the provisions of section 119, Revenue Act of 1936, and 
regulations thereunder. See Articles 119-1 to 119-14, Regu¬ 
lations 94. Specific items of fixed or determinable annual 
or periodical income are enumerated in the Act as interest 
(except interest on deposits with persons carrying on the 
banking business which is non taxable under the Act), 
dividends, rents, salaries, wages, premiums, annuities, com¬ 
pensations, remunerations, emoluments, but other fixed or 
determinable annual or periodical gains, profits and income 
are also subject to tax, as. for instance, royalties. As to the 
definition of ‘'fixed or determinable annual or periodical 

* income”, see Article 143-2. Regulations 94. However, a 
French corporation is not taxable upon those items of in¬ 
come enumerated in Article IX of the Treaty and referred 
to in Article 8 (a) with respect to French citizens subject 
to tax under section 211 (a). Revenue Act of 1936. See 
Article 7. 

The term “fixed or determinable annual or periodical in¬ 
come” within the meaning of section 231 (a). Revenue Act 
of 1936. does not Include industrial and commercial profits 
as that term is used in the Treaty. Under the Revenue Act 
of 1936 as modified by the Treaty a French corporation tax¬ 
able under section 231 (a) of that Act is exempt from United 
States income tax on industrial and commercial profits. 
For example, under the Treaty profits realized by such 
French corporation, which carries on a French enterprise, 
from transactions in the United States in goods, wares or 
merchandise through a resident broker or commission agent 
are not subject to tax. If, however, such corporation does 
not carry on such enterprise such transactions are not 
exempt under the Treaty and constitute engaging in trade 
or business within the United States and it is accordingly 
taxable upon the resulting profits under section 231 (b). 
Revenue Act of 1936. On the other hand, a French corpora¬ 
tion taxable under section 231 (a), whether or not it car¬ 
ries on a French enterprise, is not liable to United States 
income tax upon profits realized from transactions in stocks, 
securities or commodities in the United States through a 
resident broker, commission agent or custodian. 

(b) Resident French corporations. —A French corporation, 
not carrying on a French enterprise, which at any time 
within the taxable year is engaged in trade or business 
within the United States or has an office or place of business 
therein, or a French corporation, carrying on a French enter¬ 
prise, which has a permanent establishment in the United 
States, is, like other foreign corporation, liable to the normal 
tax of 22 percent imposed by section 13. as modified by sec¬ 
tion 231 (b). Revenue Act of 1936. upon its net income from 
sources within the United States (gross income from sources 
within the United States minus the statutory deductions pro¬ 
vided in sections 23 and 232, Revenue Act of 1936) less the 
credits against net income allowed by section 26 (a) and (b) 
for the purpose of computing the normal tax of a corpora¬ 


tion. Such net income includes all industrial and commer¬ 
cial profits from sources within the United States. See 
Article 3 (c). Such net income is to be determined under 
the provisions of section 119, Revenue Act of 1936 and regu¬ 
lations prescribed thereunder, but in determining such in¬ 
come no account shall be taken of the purchase of goods, 
wares, or merchandise within the United States for the pur¬ 
pose of supplying establishments maintained by such cor¬ 
poration in France. In the determination of the income of 
such French corporation from sources within the United 
States all industrial and commercial profits from sources 
within the United States shall be deemed to be allocable to 
its permanent establishment within the United States. Such 
corporation is not taxable upon those items of income enu¬ 
merated in Article IX of the Treaty and referred to in para¬ 
graph (a) of this Article with respect to nonresident French 
corporations. See Article 7. 

A French corporation having an office or place of business 
within the United States within the meaning of section 
231 of the Revenue Act of 1936, shall be presumed (if it 
carries on a French enterprise) to have a permanent estab¬ 
lishment in the United States within the meaning of the 
Treaty. 

A French corporation carrying on a French enterprise 
which carries on business transactions through a bona fide 
commission agent or broker in the United States and which 
has no permanent establishment in the United States is 
not liable to income tax on the industrial and commercial 
profits arising to it from such transactions. However, a 
French corporation not carrying on a French enterprise is 
held to be engaged in trade or business in the United States 
if it sells therein, through a commission agent or broker, 
goods, wares or merchandise (not including stocks, securi¬ 
ties or commodities) and, hence, is liable to income tax on 
the resulting profit. Such French corporation, whether or 
not it carries on a French enterprise, otherwise liable to 
the tax imposed by subsection (a) of section 211 of the 
Revenue Act of 1936 is, however, not liable to the tax upon 
profits arising from transactions in stocks, securities or 
commodities through a resident broker, commission agent 
or custodian. See Article*211-7 (b). Regulations 94. As to 
what constitutes a “French enterprise”, see Article 2. As to 
what constitutes a “permanent establishment”, see Article 
2. As to the computation of gross income, the allowance 
of deductions and credits, the requirements as to filing of 
returns and payment of the tax, in the case of foreign 
corporations generally, including French corporations, see 
sections 231 to 236. inclusive. Revenue Act of 1936, and the 
provisions of Regulations 94 with respect thereto. 

f seal 1 Guy T. Helvering. 

Commissioner of Internal Revenue . 

Approved: July 9, 1937. 

Roswell Magill. 

Acting Secretary of the Treasury. 

(F.RDoc. 37-2132; Filed, July 12.1937; 11:32 a. mj 


POST OFFICE DEPARTMENT. 

I Order No. 10576] 

3-Cent Postage Rate for Nonlocal First-Class Matter 
Continued Until July 1, 1939 

July 1. 1937. 

The 3-cent rate of postage for nonlocal first-class matter 
having been continued until July 1, 1939, by joint resolution 
approved June 29, 1937. paragraph 1. section 509, Postal 
Laws and Regulations, is amended to read as follows: 

On and after the thirtieth day after the date of the enactment 
of this act (Revenue Act of June 6. 1932, sec. 1001) and until 
July 1. 1939, the rate of postage on aU mail matter of the first 
class (except postal cards and private-mailing or post cards, and 
except other first-class matter on which the rate of postage under 
existing law is 1 cent for each ounce or fraction thereof) shall 
be 1 cent for each ounce or fraction thereof in addition to the 
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rate provided by existing law: Provided. That such additional rate 
shall not apply on or after July 1. 1933. to first-class matter mailed 
for local delivery (act of June 16. 1933, sec. 3 (a). Public No. 73). 
(H. J. Res. 375. approved June 29. 1937; Public Res. 48.) 

LsealJ Harli.ee Branch, 

Acting Postmaster General. 

1P. R. Doc. 37-2130; Filed. July 10.1937; 12.30 p. m .\ 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

Proclamation of Secretary of Agriculture With Respect 
to Base Period to be Used for Purpose of Marketing 
Agreement and Order Regulating Handling of Oranges 
and Grapefruit Grown in Cameron. Hidalgo and Willacy 
Counties. Texas 

By virtue of the authority vested in the Secretary of 
Agriculture by the Agricultural Marketing Agreement Act 
of 1937, which reenacts and amends Public Act No. 10. 
73rd Congress, as amended, the undersigned hereby finds 
and proclaims that, with respect to oranges and grape¬ 
fruit grown in Cameron, Hidalgo and Willacy Counties, 
Texas, the purchasing power of such fruit during the base 
period, August 1909-July 1914, cannot be satisfactorily de¬ 
termined from available statistics of the Department of 
Agriculture for the purpose of the execution of a mar¬ 
keting agreement and the issuance of an order regulating 
the handling of such fruit, but the purchasing power of 
such fruit can be satisfactorily determined from available 
statistics of the Department of Agriculture for the period 
September 1924-May 1929. The period September 1924- 
May 1929 is, therefore, hereby declared and proclaimed to 
be the base period to be used in determining the pur¬ 
chasing power of oranges and grapefruit grown in Cameron, 
Hidalgo and Willacy Counties, Texas, for the purpose of the 
execution of a marketing agreement and the issuance of 
an order regulating the handling of such fruit. 

In witness whereof, the Secretary of Agriculture has exe¬ 
cuted this proclamation in duplicate and has hereunto set 
his hand and caused the seal of the Department of Agri¬ 
culture to be affixed in the city of Washington, District 
of Columbia, this 9th day of July 1937. 

(seal! M. L. Wilson, 

Acting Secretary of Agriculture. 

|F. R. Doc.37-2120; Filed. July 9,1937; 3:47 p. m.| 


Order of Secretary of Agriculture Regulating Handling in 
Interstate and Foreign Commerce and Such Handling as 
Directly Burdens, Obstructs or Affects Interstate or 
Foreign Commerce of Grapefruit and Oranges Grown in 
Cameron, Hildago and Willacy Counties in the State of 
Texas 

Whereas, under the Agricultural Marketing Agreement Act 
of 1937, approved June 3, 1937,‘ hereinafter referred to as 
the “act”, reenacting and amending certain provisions of 
Public No. 10, 73rd Congress, as amended, it is provided that 
the Secretary of Agriculture, hereinafter referred to as the 
“Secretary”, shall issue orders regulating such handling of 
certain agricultural commodities, including citrus fruit, as is 
in the current of interstate or foreign commerce, or which 
directly burdens, obstructs or affects interstate or foreign 
commerce in such commodities; and 
Whereas, the Secretary, having reason to believe that the 
issuance of an order would tend to effectuate the declared 
policy of said Public No. 10, 73rd Congress, as amended, with 
respect to the establishment and maintenance of such orderly 
marketing conditions in interstate and foreign commerce for 
citrus fruit grown in the State of Texas as would establish 
prices to the growers of such fruit at a level that would give 


1 Public No. 137, 75th Congress. 


such fruit a purchasing power with respect to articles that 
such growers buy equivalent to the purchasing power of 
such fruit in a certain base period, conducted a public hear¬ 
ing at Mercedes, Hildago County. Texas, on February 13. 
1937. pursuant to due notice given to all interested parties on 
January 27. 1937,' on a proposed order regulating such 
handling of such fruit as is in the current of interstate and 
foreign commerce or which directly burdens, obstructs or 
affects such commerce in such fruit, at which hearing all 
interested persons in attendance were afforded due oppor¬ 
tunity to be heard concerning the proposed order: and 

Whereas, the Secretary has determined, upon the basis of 
the evidence introduced at the hearing and the record there¬ 
of, to limit the application of the order to grapefruit and 
oranges grown in Cameron, Hidalgo and Willacy Counties in 
the State of Texas; and 

Whereas, the Secretary has found and proclaimed that 
the purchasing power of grapefruit and oranges grown in 
Cameron, Hidalgo and Willacy Counties, Texas, during the 
period August 1909^July 1914 cannot be satisfactorily deter¬ 
mined from available statistics of the Department of Agri¬ 
culture. but that the purchasing power of such grapefruit 
and oranges can be satisfactorily determined from available 
statistics of the Department of Agriculture for the period 
September 1924-May 1929 and the period September 1924- 
May 1929 is the base period to be used in connection with 
this order in determining the purchasing power of such 
fruits; and 

Whereas, the Secretary further finds upon the basis of the 
evidence introduced at the hearing and the record thereof: 

1. That at the time of the hearing the prices received by 
the growers of such grapefruit and oranges were at a level 
that gave such fruit a purchasing power with respect to 
articles that such growers buy appreciably below the pur¬ 
chasing power of such fruit during the base period; 

2. That the marketing of such fruit has been detrimentally 
affected by unstable market conditions with consequent de¬ 
pressed prices to the growers of such fruit, and that the lack 
of regulation from week to week, and during the entire mar¬ 
keting season, has been an important factor contributing to 
such unstability of market conditions; 

3. That the regulation of shipments by volume and by 
grades and sizes of the grapefruit and oranges covered by 
this order, as prescribed herein, will serve to prevent marked 
fluctuations in prices to growers thereof and will establish 
and maintain a more stabilized market for such fruit, tend¬ 
ing to establish prices to such growers at a level that will 
give such fruit a pm-chasing power with respect to articles 
that such growers buy equivalent to the purchasing power 
of such fruit during the base period; 

4. That the continental United States and Canada com¬ 
prise a uniform marketing area for the grapefruit and 
oranges covered by this order; 

5. That the order is limited in its application to the 
smallest regional production area and to the smallest 
regional marketing area that is practicable, consistently 
with carrying out the declared policy of the act. and that 
the issuance of several orders applicable to any subdivision 
cf such regional production and marketing areas would not 
effectively carry out the declared policy of the act; 

6. That the pro rata contribution of handlers to the ex¬ 
penses of the administrative agencies herein created, based 
upon the quantity of grapefruit and oranges shipped, as 
provided in this order, is fair and equitable; and 

7. That the order and all the terms and conditions thereof 
will tend to effectuate the declared policy of the act with 
respect to grapefruit and oranges grown in Cameron. 
Hidalgo and Willacy Counties In the State of Texas by 
establishing and maintaining such orderly marketing condi¬ 
tions therefor as will establish prices to growers thereof at 
a level that will give such fruit a purchasing power with 
respect to articles that such growers buy equivalent to the 
purchasing power of such fruit in the base period and by 
protecting the interest of the consumer by (a) approaching 


1 2 F. R. 200 (DI). 
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the level of prices which it is declared in the act to be 
the policy of Congress to establish by a gradual correction 
of the current level of prices at as rapid* a rate as the 
Secretary deems to be in the public interest, and feasible in 
view of the current consumptive demand in domestic and 
foreign markets, and by (b) authorizing no action which has 
for its purpose the maintenance of prices to growers above 
the level which it is declared in the act to be the policy of 
Congress to establish; and 

Whereas, the Secretary finds: 

1. That a marketing agreement regulating the handling 
of grapefruit and oranges grown in Cameron, Hidalgo and 
Willacy Counties in the State of Texas, executed by him on 
the 9th day of July 1937, upon which a hearing was held on 
February 13. 1937, was signed by handlers (excluding coop¬ 
erative associations of producers who were not engaged in 
processing, distributing or shipping the fruit covered by this 
order) who handled during the 1936-1937 season not less 
than fifty percent (50%) of the volume of each such fruit 
covered by this order which was marketed during the same 
season in the current of interstate commerce in the conti¬ 
nental United States and which was shipped to Canada; 

2. That this order regulates the handling of such grape¬ 
fruit and such oranges in the same manner as the aforesaid 
marketing agreement, and that it is made applicable only to 
persons in the respective classes of industrial and commer¬ 
cial activity specified in the said marketing agreement; and 

3. That the issuance of this order is favored by growers 
who, during the 1936-1937 season, which is hereby deter¬ 
mined to be a representative period, have produced for 
market within Cameron, Hidalgo and Willacy Counties, 
Texas, at least two-thirds (%) of the volume of grapefruit 
and oranges, respectively, produced for market within such 
production area in the said season. 

Now, therefore, it is ordered by the Secretary, acting under 
the authority vested in him by the act, that such handling 
of the said grapefruit and oranges as is in the current of 
interstate and foreign commerce, or which directly burdens, 
obstructs or affects interstate or foreign commerce in such 
grapefruit and oranges, from and after the date hereinafter 
specified, shall be in conformity to and in compliance with 
the terms and conditions of this order. 

ARTICLE I—DEFINITIONS 

Section 1. As used in this order, the following terms have 
the following meanings: 

1. “Person” means individual, partnership, corporation, as¬ 
sociation, and any other business unit. 

2. “Citrus fruit” or “fruit” means grapefruit and oranges 
grown in Cameron, Hidalgo and Willacy Counties in the 
State of Texas. 

3. “Variety” or “varieties” as used herein means classifica¬ 
tion or groups, in the case of oranges as follows: (a) early 
season oranges, and (b) valencias, including all varieties of 
valencias and Lou Gim Gongo; in the case of grapefruit as 
follows: (a) Marsh and other seedless varieties except pinks, 
(b) Duncan and other seeded varieties except pinks, (c) 
pinks of the seeded type, and (d) pinks of the seedless type. 

4. “Handler” or “shipper” means any person who ships 
fruit, or causes fruit to be shipped, in the current of inter¬ 
state or foreign commerce, or so as directly to burden, ob¬ 
struct or affect interstate or foreign commerqf. 

5. “Producer” means any person engaged in the production 
of citrus fruit in Cameron. Hidalgo and Willacy Counties. 
Texas, for commercial purposes, or who is a substantial 
stockholder in a corporation engaged in the production of 
citrus fruit in Cameron, Hidalgo and Willacy Counties, Texas, 
for commercial purposes. 

6. “Interstate commerce” means transactions involving 
the sale or transportation for sale of fruit from Texas to any 
point outside of Texas in continental United States. 

7. “Foreign commerce” means transactions involving the 
sale or transportation for sale of fruit from Texas to Canada, 
and does not include sale or transportation of fruit for sale 
to any foreign country or territory other than Canada. 
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8. “Ship” means to convery fresh fruit, or cause fresh 
fruit to be conveyed, in the current of interstate or foreign 
commerce, by rail, truck, boat, or any other means whatso¬ 
ever (except by express or parcel post), whether as owner, 
agent, or otherwise, but not as a common earner of fruit 
owned by another person. 

9. “Shipment” shall be deemed to take place when fresh 
fruit is loaded into a car, or other conveyance, for transpor¬ 
tation in the current of interstate or foreign commerce. 

10. “Standard packed box” means a unit of measure 
equivalent to one and three fifths (1%) U. S. bushels of fruit. 

11. “District” means any of the following areas: 

Mission District. —South boundary: Rio Grande River: 

West boundary: Hidalgo County line; North boundary: 
Hidalgo County line; East boundary: Missouri Pacific rail¬ 
road from Monte Christo to Mission extended south to the 
Rio Grande River and extended north to Hidalgo County 
line. 

Sharyland District. —West boundary: East boundary of 
Mission district; North boundary: Hidalgo County line: 
South boundary: Rio Grande River; East boundary: Weir 
Ro~i extended north to Hidalgo County line and extended 
South to Rio Grande River. 

McAllen District.— West boundary: East boundary of 
Sharyland district; South boundary: Ric Grande River: 
East boundary: State Highway #12 extended south to Rio 
Grande River and extended north to Edinburg, thence west 
along West Edinburg Highway to Mile 15% West, thence 
north along Mile 15% West to Hidalgo County line; North 
boundary: Hidalgo County line. 

Pharr-San Juan-Alamo District. —West boundary: State 
Highway #12 from Edinburg south extended south to the 
Rio Grande River; North boundary: East Edinburg Highway 
from Edinburg to Tower Road or Mile 7% West: East bound¬ 
ary: Mile 7% West or Tower Road extended south to Rio 
Grande River. 

Edinburg District.-^ North boundary: Hidalgo County line; 
West boundary: Mile 15% West extended north to Hidalgo 
County line; South boundary: West Edinburg Highway from 
Mile 15% West to Edinburg, thence along East Edinburg 
Highway to Edcouch; East boundary: Missouri Pacific tract 
from Edcouch to Hidalgo County line, thence north to north¬ 
ern boundary of Hidalgo County. 

Donna-Weslaco District. —West boundary: Tower Road or 
Mile 7% West; North boundary: Mile 16% North; East 
boundary: Missouri Pacific railroad from Edcouch to Wes¬ 
laco, thence south along Mile 4% West extended south to 
Rio Grande River. 

Mercedes District. —West boundary: East boundaries of 
Edinburg and Donna-Weslaco Districts; North boundary: 
Hidalgo County line; East boundary: Cameron County line; 
South boundary: Rio Grande River. 

La Feria District. —West boundary: Hidalgo County line; 
South boundary: Rio Grande River; North boundary: 
Cameron County line; East boundary: Adams Road extended 
north to State Highway #96, thence to Cameron County line, 
and extended south to Rio Grande River. 

Harlingen District. —West boundary: East boundary of 
La Feria district; North boundary: Cameron County line; 
East boundary: Arroyo Colorado from Willacy County line 
to point of intersection with main line of Missouri Pacific 
Railroad, thence south along line of Missouri Pacific Rail¬ 
road to San Benito, thence along branch of Missouri Pacific 
Railroad to Los Indios, thence south to Rio Grande River. 

Raymondvillc District.— All of Willacy County shall con¬ 
stitute the Raymondville district. 

San Benito District.— West boundary: Eastern boundary 
of Harlingen District; Eastern boundary: Gulf of Mexico; 
Southern boundary: State Highway #100 Port Isabel to Bar- 
reda, thence South along Slate Highway #4 to Renaca 
Pancho. thence along Renaca Pancho to Rio Grande River. 

BroionsvUle District.— North and West boundary: South¬ 
ern boundary of San Benito District; East boundary: Gulf 
of Mexico; South boundary: Rio Grande River. 
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ARTICLE n—ADMINISTRATIVE BODIES 

Section 1. Membership and Organization. —1. A Growers 
Industry Committee and a Shippers Marketing Committee 
are hereby established which shall administer the terms and 
provisions of this order as hereinafter specifically provided, 
and the membership of which shall be selected in accordance 
with the provisions of this article. 

2. The Growers Industry Committee shall consist of 
twelve (12) members whose principal business is the produc¬ 
tion of citrus fruit. The initial members and alternates shall 
hold office for a term beginning on the date designated by the 
Secretary and ending the first Monday in August, 1938, and 
until their successors are selected and qualified. After the 
first Monday of August. 1938, the term of office of members 
and alternates shall be one year expiring on the first Monday 
of August of each year. The members, their alternates and 
their respective successors shall be selected by the Secretary 
from the respective nominees of the groups of producers 
hereinafter designated to make nominations. If nominations 
are not made for any one or more of such members or alter¬ 
nates as herein provided, the Secretary may select any such 
member or alternate for whose office a nomination has not 
been made without regard to nominations. 

3. Nominations of at least four (4) persons for a member 
and his alternate shall be made by each of the following 
groups: 

(1) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
Mission District; 

(2) Producers-of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
Sharyland District; 

(3) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
McAllen District; 

(4) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
Pharr-San Juan-Alamo District: 

<5) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
Edinburg District: 

(6) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
Donna-Weslaco District; 

(7) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
Mercedes District; 

(8) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
La Feria District; 

(9) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
Harlingen District; 

(10) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
Raymondville District; 

dl) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
San Benito District; 

(12) Producers of citrus fruit who during the year in 
which nominations are being made produced fruit in the 
Brownsville District. 

In the year 1937, all nominations shall be submitted to 
the Secretary not later than thirty (30) days after the ef¬ 
fective date of this order, and in ensuing years beginning 
with the first Monday in August. 1938, all nominations shall 
be submitted to the Secretary on or before the 20th day 
of July of the year in which members of the Growers Indus¬ 
try Committee are to be selected. 

4. Nominees for members of the Growers Industry Con- 
mittee and their alternates shall be selected by the above- 
designated groups in the following manner: The Secretary, 
or such person as the Secretary may designate, shall cause 
to be held in the year 1937 within fifteen (15) days after the 


effective date of this order, and in ensuing years not less 
than twenty (20) days prior to the expiration of the term of 
office of the members of the Growers Industry Committee 
and their alternates, a meeting of the producers in each 
district who produced citrus fruit during the year in such 
district. Each such meeting shall select its chairman and 
secretary. In the selection of nominees each producer shall 
be entitled to cast but one (1> vote regardless of the number 
of districts in which he may be producing fruit. The chair¬ 
man of the meeting shall publicly announce at such meet¬ 
ing the total number of votes cast and the names of the 
persons selected as nominees, and the chairman and the 
secretary shall forthwith transmit to the Secretary, or to 
such person as the Secretary may designate, their certificate 
as to the number of votes so cast and the names of the 
nominees selected. 

5. The Shippers Marketing Committee shall consist of 
seven (7) members who shall be handlers of citrus fruit and 
who shall hold office for a term beginning on the date desig¬ 
nated by the Secretary and ending with the first Monday in 
August, 1938. and until their successors are selected and 
qualified. After the first Monday of August, 1938. the term 
of office of members and alternates shall be one year expir¬ 
ing on the first Monday of August of each year. The Secre¬ 
tary, or such person as the Secretary may designate, shall 
give notice to persons who have handled fruit during the 
year in which nominations are being made, in the year 
1937 within fifteen (15) days after the effective date of 
this order, and in ensuing years not less than twenty (20) 
days prior to the expiration of the term of office of the 
members of the Shippers Marketing Committee and their 
alternates, of the right of such person to participate in mak¬ 
ing nominations for members of the Shippers Marketing 
Committee and their alternates. Such notice may be given 
by mail to persons known to the Secretary to have handled 
fruit during the year in which nominations are being made 
or by public notice in at least one newspaper of general 
circulation and shall specify the dates of meetings of han¬ 
dlers to make nominations. Nominations for members of the 
Shippers Marketing Committee and their alternates shall 
be made as hereinafter provided. 

(1) Nominations of at least nine (9) persons for three 

(3) members and their alternates shall be made by han¬ 
dlers comprising growers’ marketing groups who, during 
the year in which nominations are being made, shipped 
fruit from points within the State of Texas; and 

(2") Nominations of at least twelve (12) persons for four 

(4) members and their alternates shall be made by handlers 
other than handlers comprising growers* marketing groups 
who, during the year in which nominations are being made, 
shipped fruit from points within the State of Texas. 

The selection of the nominees for the members and their 
alternates of the Shippers Marketing Committee shall be 
made at a meeting of each of the aforesaid groups of han¬ 
dlers at which each handler shall be entitled to cast but 
one (1) vote on behalf of himself, agents, partners, offiliates, 
subsidiaries and representatives which shall be weighted ac¬ 
cording to the volume of fruit shipped by such handlers 
during the preceding shipping season. The chairman and 
secretary of each meeting shall forthwith transmit to the 
Secretary, or to such person as the Secretary may designate, 
their certificate as to the number of votes so cast and the 
names of the nominees selected. 

6. Any person selected by the Secretary as a member or 
alternate of the Growers Industry Committee or the Ship¬ 
pers Marketing Committee shall qualify by filing a written 
acceptance of this appointment with the Secretary or his 
designated representative. 

7. An alternate for a member of the Growers Industry 
Committee or the Shippers Marketing Committee shall act 
in the place and stead of such member (1) in his absence or 
(2) in the event of his removal, resignation, or disqualifi¬ 
cation. 

8. In the event of the death, removal, resignation or 
disqualification of any member or his alternate of either 
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committee, a successor for the unexpired term of such mem¬ 
ber or alternate shall be selected by the Secretary. Such 
selection may be made without resorting to the provision as 
to nominations of candidates for the office of member or 
alternate. 

Sec. 2. Powers .—The Growers Industry Committee shall, 
in addition to the power to administer the terms and 
provisions of this order, as herein specifically provided, have 
power (a) to make, only to the extent specifically permitted 
by the provisions hereinafter contained, administrative rules 
and regulations; <b> to receive, investigate and report to 
the Secretary complaints of violations of this order; and 
(c) to recommend to the Secretary amendments to this 
order. 

Sec. 3. Duties.— 1. It shall be the duty of the Growers In¬ 
dustry Committee and the Shippers Marketing Committee 
to keep minutes, books and records which will clearly reflect 
all of their acts and transactions, and such minutes, books 
and records shall at all times be subject to the examination 
of the Secretary. 

2. It shall be the duty of the Growers Industry Committee 
(a) to act as intermediary betweeh the Secretary and the 
producers and handlers; 

<b> to furnish the Secretary such available information 
as he may request; 

<c) to appoint such employees as it may deem necessary 
and to determine the salaries and define the duties of any 
such employees; 

<d) to cause the books of the Growers Industry Committee 
to be audited by one or more competent accountants at least 
once for each crop year and at such other times as the 
Growers Industry Committee deems necessary or as the Sec¬ 
retary may request, and to file with the Secretary copies of 
all audit reports made; and 

(e) to perform such duties in connection with the ad¬ 
ministration of Section 32 of the Act to Amend the Agri¬ 
cultural Adjustment Act, and for other purposes. Public No. 
320, approved by the President on August 24. 1935, as 
amended, as may from time to time be assigned to it by 
the Secretary. 

Sec. 4. Procedure. —1. For any decision of the Growers 
Industry Committee to be valid seven (7) concurring votes 
shall be necessary, and for any decision of the Shippers 
Marketing Committee to be valid five (5) concurring votes 
shall be necessary. Each member, or alternate then serving 
in the place and stead of any member of either committee, 
must vote in person. 

2. Eight <8> members of the Growers Industry Committee 
or five (5) members of the Shippers Marketing Committee 
shall be necessary to constitute a quorum. 

3. In the event the Shippers Marketing Committee fails to 
make a decision by five concurring votes in the performance 
of any of its powers or duties under this order, the Growers 
Industry Committee shall perform such duties or exercise 
such power. 

4. The members, and alternates when acting in the place 
and stead of a member as provided by this order, of the 
committees functioning under the provisions of this order 
shall be reimbursed for expenses necessarily incurred by 
them in the performance of their duties, and each of the 
members of the Growers Industry Committee and of the 
Shippers Marketing Committee, and their alternates, when 
acting in their place and stead shall receive compensation 
at a rate to be determined by the Growers Industry Com¬ 
mittee but not to exceed five ($5.00) dollars for each meet¬ 
ing actually attended by a member or the alternate when 
acting in the place and stead of the member. 

5. The Committees shall give to the Secretary, or his des¬ 
ignated agents and representatives, the same notice of 
meetings of the committees as is given to the members of the 
committees. 

6. The members of each committee shall select a chair¬ 
man from their membership, and all communications from 
the Secretary to the Committees may be addressed to the 
chairman at such addresses as may, from time to time, be 
filed with the Secretary. The committees shall select such 


other officers and adopt such rules for the conduct of their 
business as may be deemed advisable by them. 

7. The members of the committees (including successors 
and alternates), and any agent or employee appointed or 
employed by the committees, shall be subject to removal or 
suspension by the Secretary at any time. Each and every 
order, regulation, decision, determination or other act of 
both committees shall be subject to the continuing right of 
the Secretary to disapprove of the same at any time and 
upon his disapproval shall be deemed null and void, except 
as to acts done in reliance thereon or in compliance 
therewith. 

Sec. 5. Funds.—All funds received by che Growers Indus¬ 
try Committee pursuant to any provision of this order shall 
be used solely for the purposes herein specified and shall be 
accounted for in the following manner: 

G) The Secretary may. at any time, require the Growers 
Industry Committee and its members to account for all re¬ 
ceipts and disbursements. 

(2) Upon the removal or expiration of the term of office 
of any member of the Growers Industry Committee, such 
member shall account for all receipts and disbursements and 
deliver all property and funds in his hands, together with all 
books and records in his possession to his successor in office, 
and shall execute such assignments and other instruments 
as may be necessary or appropriate to vest in such successor 
full title to all of the property, funds or claims vested in such 
member pursuant, to this order. 

ARTICLE in— EXPENSES AND ASSESSMENTS 

Section 1. Expenses and Assessments. —1. The Growers 
Industry Committee is authorized to incur such expenses 
as the Secretary finds may be necessary to carry out the 
functions of both committees under this order during a des¬ 
ignated fiscal period. The funds to cover such expenses 
shall be acquired by the levying of assessments upon han¬ 
dlers as hereinafter provided. 

2. The Secretary shall fix the rate of assessment per stand¬ 
ard packed box of oranges and grapefruit. Each handler 
shal pay to the Growers Industry Committee a sum of money 
equivalent to the product of the rate per standard packed 
box fixed by the Secretary and the total quantity of standard 
packed boxes of oranges and grapefruit shipped by the 
handler: Provided. That if the shipment of any of the fruit 
mentioned, i. £.. oranges or grapefruit, is not regulated dur¬ 
ing the designated fiscal period, the Growers Industry Com¬ 
mittee shall refund to the handlers who shipped the fruit 
not regulated a sum of money paid by such handlers on 
account of such fruit: Provided, further , That in the event 
the shipment of none of the fruit is regulated, a sufficient 
sum of money shall be retained to pay the expenses in¬ 
curred in administering this order. 

3. The Growers Industry Committee may require that each 
handler pay his assessment in advance of actual shipments 
on the basis of the quantity of fruit shipped by him during 
the last shipping season. The assessment levied pursuant to 
this section by the Growers Industry Committee shall be due 
and payable at such time or times, and in such installments, 
if any, as may be set by the Growers Industry Committee. In 
the event assessments are levied in advance of actual ship¬ 
ment, such assessments shall be adjusted at the end of the 
fiscal period so that the assessment shall be based on the 
actual quantity of fruit shipped by the handler during the 
fiscal period. 

If at the end of the fiscal period it shall appear that assess¬ 
ments collected are in excess of expenses incurred, each 
handler entitled to a proportionate refund shall be credited 
with such refund against the operations of the following 
fiscal period, unless he demands payment of the sum due him, 
in which case such sum shall be paid to him. 

5. At any time during or after the fiscal period, the Secre¬ 
tary shall have the power to increase the rate of assessment 
so that the sum of money collected pursuant to the provisions 
of this article shall be adequate to cover the expenses. Such 
increase shall be applied retroactively as well as to* future 
shipments. 
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ARTICLE IV—REGULATION OF SHIPMENTS 

Section 1 . Determination of Period # Regulations and 
Weekly Shipments ,—1. It shall be the duty of the Shippers 
Marketing Committee and the Growers Industry Committee 
to investigate demand and supply conditions with respect to 
fruit. The Growers Industry Committee and the Shippers 
Marketing Committee shall, from time to time, recommend 
to the Secretary the establishment of a weekly regulation 
period or series of weekly regulation periods, as well as the 
time of commencement, duration, and termination thereof. 
All such recommendations shall be submitted by the Growers 
Indus!ry Committee. The Growers Industry Committee 
shall give notice of the intention of the Shippers Marketing 
Committee and the Growers Industry Committee to meet to 
consider such recommendation by publishing a notice in a 
daily newspaper published in the principal place of business 
of the Growers Industry Committee and in one or more other 
daily newspapers of general circulation selected by it. 

2. If upon the basis of such recommendation or other in¬ 
formation available to the Secretary, the Secretary shall 
find that to establish a particular weekly regulation period 
or series of weekly regulation periods would tend to effectuate 
the declared policy of the act. he shall establish such weekly 
regulation period or series of weekly regulation periods, and 
he shall notify the Growers Industry Committee of the 
establishment thereof, as well as of the time of commence¬ 
ment, duration and termination thereof. 

3. For each weekly regulation period the Shippers Market¬ 
ing Committee shall find and determine the quantity of each 
variety of fruit deemed by it advisable to be shipped and 
to be prorated in view of the prospective demand in the 
market areas. In making such determination, the commit¬ 
tee shall give due consideration to the following factors: 
<l> current market prices, (2) fruit on hand in the market 
areas, as evidenced by supplies in storage, enroute to, or on 
track at the principal markets, (3) available supply and 
condition of fruit in the production areas, (4) supplies from 
competitive areas producing citrus fruit and other compet¬ 
itive fruit, and (5) trend in consumer income. The Ship¬ 
pers Marketing Committee shall promptly report the finding 
and determination so made with supporting information 
to the Growers Industry Committee, which committee shall 
in turn submit the same to the Secretary together with its 
own recommendations. Notice of each meeting of the Ship¬ 
pers Marketing Committee held for the purpose of determin¬ 
ing the weekly quantity to be shipped shall be published, 
not less than twenty-four (24) hours prior to the time set 
for such meeting, in a newspaper or newspapers of general 
circulation selected by the Growers Industry Committee. 

Sec. 2. Ajrplication for Allotment Base and Allotments .— 
Persons, including glowers, desiring to ship fruit in the 
current of interstate or foreign commerce shall apply for 
allotments and an allotment base, with respect to each va¬ 
riety of fruit. Each such person shall submit to the Growers 
Industry Committee, at such time or times as may be desig¬ 
nated by the said committee, upon forms to be prepared 
by the said committee, a written application for allotments 
and an allotment base, substantiated in such manner as 
may be prescribed in such application forms. Each such ap¬ 
plication shall include information specifying the quantities 
of <1) early season oranges, (2) Valencia type oranges, and 
<3> grapefruit of all varieties shipped from Texas in inter¬ 
state or foreign commerce by the applicant during each of 
the three years immediately preceding September 1st of the 
then current shipping season. Such application shall also 
include information specifying the quantity of each of the 
aforesaid varieties which the applicant then controls during 
the current shipping season by bona fide written agreements 
giving him authority to ship such fruit or which he controls 
by having legal title thereto and intends to ship to fresh 
fruit markets. ^ 

Sec. 3. Allotment Base Either on Past Performance or 
Current Control Basis .—Allotment bases shall be computed 
either on a past performance basis, as provided by section 4 
of this article, or on the basis of current control of fruit, 


as provided by section 5 of this Article. Unless the applicant 
advises the Growers Industry Committee, at the time of 
filing his application, that he desires that his allotment base 
be computed on the basis of his current control of fruit, 
the Growers Industry Committee shall compute his allotment 
base on the basis of his past performance. 

Sec. 4. Computation of Allotment Base on Past Perform¬ 
ance. —1. For the purpose of arriving at an allotment base 
computed on a past performance basis, the Growers Indus¬ 
try Committee shall compute, from the application filed by 
the applicant, the three-year average quantity of each va¬ 
riety shipped by the applicant during the three years pre¬ 
ceding September 1st of the then current shipping season 
which three-year period the Secretary finds is a represen¬ 
tative period. The three-year average quantity so com¬ 
puted, as the same may be corrected or revised pursuant to 
the provisions of section 6 of this article, shall be the allot¬ 
ment base for such applicant. 

2. If an applicant for an allotment base, computed on 
a past performance basis, shipped fruit during only a por¬ 
tion of the three-pear period preceding September 1st of the 
then current shipping season, the Growers Industry Com¬ 
mittee shall, frorp the application filed by the applicant, 
compute the yearly average quantity of each variety shipped 
by the applicant during such portion of the aforesaid period 
as the applicant did ship. The yearly average quantity so 
computed, as the same may be corrected or revised pur¬ 
suant to the provisions of section 6 of this article, shall 
be the allotment base for such applicant. 

3. If an applicant for an allotment base is a new handler, 
the Growers Industry Committee shall compute an allot¬ 
ment base for him based upon his financial resources, pack¬ 
ing facilities, quantity of fruit under control, trade outlets, 
and other relevant factors. 

Sec. 5. Computation of Allotment Base on Current Con¬ 
trol .—For the purpose of arriving at an applicant’s allotment 
base computed on a current control basis, the Growers In¬ 
dustry Committee shall, from the application and subsequent 
reports filed by the applicant at the request of the Growers 
Industry Committee, compute the quantity of each variety 
controlled by such applicant during the regulation period for 
which the allotment base is computed and which the appli¬ 
cant intends to ship to fresh fruit markets. To ascertain the 
intention of an applicant to ship to fresh fruit markets the 
Growers Industry Committee shall give due regard to the 
past performance of the applicant. The quantity so com¬ 
puted. as the same may be corrected or revised pursuant to 
the provisions of sections 6 and 8 of this article, shall be the 
allotment base of such applicant. 

Sec. 6. Corrections and Revisions of Allotment Bases .—The 
Growers Industry Committee shall check the accuracy of 
the information set forth in the applications for allotment 
bases and of all other information filed by applicants for the 
purpose of obtaining allotments and allotment bases, and 
shall check the computations made pursuant to the provi¬ 
sions of this article. The Growers Industry Committee shall 
adjust allotment bases and allotments in such a manner as 
to eliminate the effect of any errors, omissions, inaccuracies 
and misstatements upon the total amount of shipments al¬ 
lotted each applicant for the entire shipping season with 
respect to each variety of fruit. Subject to the opportunity 
for applicants to be heard, under such rules as the Growers 
Industry Committee shall establish, the said committee shall 
correct any errors, omissions or inaccuracies found therein, 
by revising the same to conform to the check. 

Sec. 7. Reports and Data to he Furnished. — For the pur¬ 
pose of assisting the Growers Industry Committee in the 
performance of its duties under this article, each applicant 
shall furnish to the said Committee such reports and other 
data as it may request, substantiated in such manner as the 
said committee may prescribe. 

Sec. 8. Notification as to Allotment Bases arid Applications 
for Revisions of Same .—Promptly after allotment bases shall 
have been computed, as above provided, and fixed by the 
Secretary, as hereinafter provided, each applicant shall be 
notified, in writing, by the Growers Industry Committee of 
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the allotment base determined for him. Any applicant may, 
at any time, apply, in writing, to the said committee for the 
revision or correction of any allotment base determined for 
him, and may present evidence that the allotment base deter¬ 
mined for him is incorrect or inequitable. In such case, the 
said committee shall, under such rules as it shall establish, 
afford such applicant, a reasonable opportunity to be heard, 
and if the evidence reveals that such allotment base is inac¬ 
curate or inequitable, it shall correct such base. The said 
committee, upon its own initiative, subject to the opportunity 
cf the person affected to be heard, may correct any allotment 
base if the evidence reveals such allotment base is inaccurate 
or inequitable. 

"Sec. 9. Reports by the Growers Industry Committee to Sec¬ 
retary .—The Growers Industry Committee shall make writ¬ 
ten reports to the Secretary of its findings and determina¬ 
tions with regard to the allotment bases established pursuant 
to this article, or any change or revisions thereof. 

Sec. 10. Computation of Group Allotments. —The Growers 
Industry Committee shall compute for each week the por¬ 
tion of the total quantity of a variety of fruit found and de¬ 
termined pursuant to the provisions of sub-section 3 of sec¬ 
tion 1 of this article, which shall be allotted for such week 
to all applicants desiring allotments based on their past per¬ 
formance and the portion of such total quantity of a variety 
of fruit to be allotted for such week to all applicants desiring 
allotments based on their current control in the following 
manner: 

1. The portion of the total quantity of such variety of fruit 
to be allotted during each week to all applicants desiring al¬ 
lotments based on their current control shall be that portion 
which, in terms of percent, shall be equal to the percentage 
that the aggregate of the allotment bases, with respect to 
such variety of all such applicants is of the total quantity 
of the same variety then remaining available to be shipped. 

2. The portion of the total quantity of a variety of fruit 
to be allotted each week to all applicants desiring an allot¬ 
ment on a current control basis shall be deducted from the 
total quantity of a variety of fruit for the same week found 
and determined pursuant to the provisions of sub-section 3 
of section 1 of this article, and the remaining quantity shall 
be the aggregate quantity of fruit allotted for such week to 
all applicants receiving allotments based on their past 
performance. 

3. The Growers Industry Committee shall promptly re¬ 
port to the Secretary the computations made by it with 
regard to the portions of the total quantity arrived at pur¬ 
suant to the provisions of this section. 

Sec. 11. Fixing of Allotments by Secretary. —Upon receiv¬ 
ing the reports from the Growers Industry Committee, made 
as required by sections 1, 9, and 10 of this article, the Sec¬ 
retary shall cause such reports to be examined, and if 
approved by him. he shall record such approval. The report 
of the total quantities, found and determined pursuant to 
the provisions of subsection 3 of section 1 of this article, 
so approved by him, shall thereupon become the basis for 
the total quantities of the varieties of fruit to be shipped by 
all applicants during the weekly regulation period included 
in such report. The reports showing the past performance 
base for each applicant desiring allotments on such basis and 
the portion of the total quantity allotted to all such appli¬ 
cants, and the current control allotment base for each appli¬ 
cant desiring allotments on such a basis and the portion of 
the total quantity allotted to all such applicants, so ap¬ 
proved by the Secretary, for the weekly regulation period 
included in such report, shall be the basis for allotting the 
total quantity as between the two groups, the one receiving 
allotments on a past performance basis and the other on a 
current control basis, and for allotting the total weekly 
quantity among Individual applicants, as hereinafter more 
specifically provided. 

2. Thereupon the Secretary shall fix for such regulation 
period the allotment for each applicant who has applied 
for allotments, pursuant to section 2 of this article, by 
signing a direction that (a) the allotment for each appli¬ 
cant desiring allotments on a past performance basis shall. 


be that portion of the total quantity allotted to all such 
applicants, which expressed in terms of percent shall be 
equal to the percentage that each such applicant’s allot¬ 
ment base is of the aggregate of the allotment bases of all 
such applicants, (b) the allotment for each applicant desir¬ 
ing allotments on a current control basis shall be that por¬ 
tion of the total quantity allotted to all such applicants, 
which expressed in terms of percent shall be equal to the 
percentage that each such applicant’s allotment base is of 
the aggregate of the allotment bases of all such applicants. 

3. Whenever the Secretary has fixed an allotment for 
every applicant, as above provided, the Growers Industry 
Committee shall calculate the quantity thereof, in accord¬ 
ance with the provisions of sub-section 2 of this section, in 
terms of standard packed boxes. The Growers Industry 
Committee shall notify each applicant of the allotment 
which has been fixed for him by the Secretary. 

Sec. 12. Over and Wider shipments. — During any week in 
which the Secretary fixes allotments as hereinbefore pro¬ 
vided, every applicant, for the purpose of providing flexibility 
in preparation of the fruit for market, may ship, during any 
week when not required to reduce shipments as provided 
in the following sentence, in addition to his allotment, a 
quantity not to exceed ten (10) percent of his allotment, or 
a quantity equivalent to the difference between one hundred 
standard packed boxes and such allotment: Provided. That 
no applicant shall, during any week, ship, by reason of the 
tolerance allowed by this section, more than twenty percent 
of the. total fruit under his control. The quantity of fruit 
shipped in excess o£ the allotment, and not exceeding the 
quantity permitted by the foregoing sentence, shall be offset 
by a reduction of an equal amount of his allotment for the 
next week in which proration is in effect, or if such weekly 
allotment be less than such permitted excess shipment, then 
such permitted excess shipment shall be deducted from suc¬ 
ceeding weekly allotments until such excess shipment has 
been entirely offset. Any applicant shipping a quantity of 
fruit in excess of the allotment fixed for him by the Secretary 
and the quantity represented by loan transactions shall re¬ 
port such overshipment to the Growers Industry Committee 
within twenty-four (24) hours from the date thereof. If 
an applicant ships a quantity of fruit less than his allotment 
during any week, such applicant may ship, during the next 
week only in which such applicant is given an allotment, in 
addition to such allotment, a quantity equal to the under¬ 
shipment: Provided. That such additional quantity shall not 
exceed twenty (20) percent of the total allotment of such 
applicant for the weekly regulation period during which the 
undershipment occurred: Provided further, That the appli¬ 
cant report the undershipment to the Growers Industry 
Committee within one (1) business day subsequent to the 
close of the weekly period when the undershipment occurred. 

Sec. 13. Lending of Allotments. —Applicants may borrow 
allotments from one another: Provided. That an applicant 
borrowing an allotment agree to return to the lender an al¬ 
lotment at a later period during the same shipping season, in 
the same quantity, and covering the same variety of fruit. 
The lender and borrower shall report the loan transaction to 
the Growers Industry Committee at such time and in such 
manner as the said committee may prescribe. 

Sec. 14. Issuance of Certificates.— The Growers Industry 
Committee may, subject to the approval of the Secretary, 
provide for the issuance of certificates by applicants holding 
allotments to persons who have no allotments and who pur¬ 
chase fruit from the applicants. 

Sec. 15. Changing from Past Performance to Current Con¬ 
trol Basis.— At any time during the shipping season of a va¬ 
riety of fruit, an applicant whose allotment base is computed 
on a past performance basis may. by informing the Growers 
Industry Committee, have his allotment base for the balance 
of such shipping season computed on a current control basis. 
Such change, however, may be effected only once during a 
shipping season of a variety of fruit. 

Sec. 16. Shipment of Fruit for By-Product Use and Ex¬ 
port and Charitable Purposes. —1. Subject to such rules and 
regulations as the Growers Industry Committee may estab- 
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lish in order to enable it to determine that such fruit will not 
enter fresh fruit trade channels in interstate or foreign com¬ 
merce. any person may ship, free from any restriction or 
obligation imposed by this order, fruit that will be used 
solely for purposes of conversion into by-products, or for un¬ 
employment relief or for charitable purposes, or for export 
to foreign countries other than Canada. 

2. As used in this order, the term “by-product” means and 
includes all processed and manufactured products of fruit 
and all products in the manufacturing or processing of which 
fruit is used, including canned or bottled fruits and juices; 
except that fruit shipped for conversion into juices without 
further processing or treatment to render the same a bona 
fide manufactured or processed product, as above described, 
shall be deemed fresh fruit subject to all regulations of such 
fruit herein contained and shall not be deemed fruit shipped 
for conversion. 

Sec. 17. Equitable Treatment of Producers. —Each handler 
shall, insofar as practical operations permit, divide his total 
allotments for each variety of fruit equitably among the 
producers for whom he ships such fruit. 

Sec. 18. Obligation as to Shipment by Persons. — During 
any week for which the Secretary fixes allotments for ship¬ 
ment of any variety of fruit, no person shall ship any such 
fruit without an allotment covering same, nor any quantity 
in excess of the allotment fixed for him, as such quantity may 
be increased or decreased by operation of the provisions of 
section 13 dealing with loans of allotments, and reported and 
permitted over or under shipments provided for by section 12. 

ARTICLE V—REGULATION OF GRADES AND SIZES 

Section 1. Limitation of Grade or Size Shipments. — When¬ 
ever the Secretary shall find upon the basis of the recom¬ 
mendations of the Growers Industry Committee and of the 
Shippers Marketing Committee submitted to him by the 
Growers Industry Committee, or other available informa¬ 
tion, that to limit the shipment of a particular grade or 
grades, size or sizes of any variety or varieties of fruit would 
tend to effectuate the declared policy of the act, he shall 
limit the shipment of such grade or grades, size or sizes of 
the variety or varieties of fruit during a specified period or 
periods. The Growers Industry Committee shall be in¬ 
formed of any such determination by the Secretary, and 
shall, in turn, notify all persons desiring to ship fruit in the 
current of interstate or foreign commerce by publication in 
a newspaper or newspapers of general circulation selected by 
the said committee. 

Sec. 2. Notice of Meeting. —The Growers Industry Commit¬ 
tee shall give at least twenty-four (24) hours’ notice of any 
meeting to consider the recommendation of an order limiting 
the total quantity of particular grades or sizes of fruit that 
may be shipped in the current of interstate or foreign com¬ 
merce during any specified period or periods by publication 
in a newspaper or newspapers of general circulation selected 
by said committee, and no order pursuant to this article shall 
become effective sooner than twenty-four <24) hours after 
it has been issued by the Secretary. 

Sec. 3. Exemptions. — In the event the Secretary regulates 
the shipment of any variety of fruit in accordance with sec¬ 
tion 1 of this article, thereupon whenever the Growers In¬ 
dustry Committee shall find that one-half <%) of the esti¬ 
mated crop of the same variety of fruit has been shipped 
or otherwise disposed of. it shall determine, with the ap¬ 
proval of the Secretary, the percentage which has been 
actually shipped of the total crop of that variety and shall 
give notice of such fact and of the opportunity of producers 
to obtain exemption from the aforesaid regulation, by publi¬ 
cation in a newspaper or newspapers of general circulation. 
Upon application by any producer, the Growers Industry 
Committee shall issue to such producer a certificate if such 
producer proves that he has been unable, by reason of such 
grade or size regulation, to ship as large a portion of his 
crop of such variety as the percentage which the Growers 
Industry Committee has determined as aforesaid. Such 
certificate shall permit its holder to £hip a stated quantity 
of the applicant producer’s fruit of such variety, exempt 


from grade or size regulation made as provided by section 1 
of this article, such quantity to be equal to the percentage 
which the Growers Industry Committee has determined has 
been shipped, multiplied by such producer’s total crop of 
that variety less the quantity of fruit of grades or sizes of 
the same variety the shipment of which is not subject to 
regulation under this article which the applicant producer 
has available for shipment and less the quantity of fruit of 
such variety which said producer has disposed of in any 
manner whatsoever. 

Sec. 4. Obligation as to Shipment by Persons. —Except as 
provided in section 15 of article IV and in section 3 of this 
article, no person shall ship fruit other than those grades 
and sizes or that portion of such grades and sizes which are 
permitted to be shipped in the current of interstate and 
foreign commerce by the Secretary pursuant to section 1 of 
this article. 

ARTICLE VI—EFFECTIVE TIME AND TERMINATION 

Section 1. Effective Time and Termination . — This order 
shall become effective at such time as the Secretary may 
declare above his signature attached hereto and shall con¬ 
tinue in force, subject to termination as follows: 

1. The Secretary may at any time terminate this order 
as to all parties thereto by giving at least one (1) day's 
notice by means of a press release or in any other manner 
which the Secretary may determine. 

2. The Secretary shall terminate this order at the end of 
any crop year whenever he finds that such termination is 
favored by a majority of the producers of citrus fruit who, 
during the preceding crop year, have been engaged in the 
production for market of fruit, provided, that such ma¬ 
jority have, during such period, produced for market more 
than fifty percent of the volume of such fruit produced for 
market, but such termination shall be effective only if an¬ 
nounced on or before May 1. 

3. This order shall in any event terminate whenever the 
provisions of the act authorizing it cease to be in effect. 

Sec. 2. Proceedings after Termination. —1. Upon the ter¬ 
mination of this order the members of the Growers Industry 
Committee then functioning shall continue to function for 
the purpose of liquidating the affairs of the Groovers Industry 
Committee and shall keep the funds and property then in 
their possession as members of such Growers Industry Com¬ 
mittee including claims for any funds unpaid or property 
undelivered at the time of such termination. Said members 
(a) shall continue to function until discharged by the Secre¬ 
tary, (b) shall, from time to time, account for all receipts 
and disbursements or deliver all property on hand, together 
with all books and records of the Growers Industry Commit¬ 
tee to such person or persons (who at the time of termination 
was or were a member or members of the Growers Industry 
Committee) as the Secretary may direct, and (c) shall, upon 
the request of the Secretary, execute such assignments or 
other instruments as may be necessary or appropriate to vest 
in such person or persons full title to all of the funds, prop¬ 
erty or claims vested in the Growers Industry Committee. 
Any funds collected pursuant to article HI of this order, over 
and above amounts necessary to meet outstanding obliga¬ 
tions and the expenses necessarily incurred during the opera¬ 
tion of this order and during the liquidation period shall, as 
soon as practicable after the termination of this order, be 
returned to the handlers. The refund to each handler shall 
be represented by the excess of the amount paid by him over 
and above his pro rata share of the expenses. 

2. Any person to whom funds, property or claims have 
been transferred or delivered by the members of the Grow¬ 
ers Industry Committee upon direction of the Secretary as 
herein provided shall be subject to the same obligations 
and duties with respect to the said funds, property or claims 
as were hereinabove imposed upon the members of said 
committee. 

ARTICLE VII—DURATION OF IMMUNITIES 

The benefits, privileges, and immunities conferred by vir- 
. tue of this order shall cease upon its termination, except 
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with respect to acts done under and during the existence 
of this order. 

ARTICLE vm —AGENTS 

The Secretary may, by designation in writing, name any 
person or persons, including any officer or employee of the 
Government, or name any bureau or division in the United 
States Department of Agriculture, to act as his agent or 
representative in connection with any of the provisions of 
this order. 

ARTICLE IX—DEROGATION 

Nothing contained in this order is or shall be construed 
to be in derogation or in modification of the rights of the 
Secretary or of the United States (1) to exercise any power 
granted by the act or otherwise, or <2) in accordance with 
such power to act in the premises whenever such action is 
deemed advisable. 

ARTICLE X—PERSONAL LIABILITY 

No member of the Growers Industry Committee, nor any 
employee or agent thereof, nor any member nor employee 
Of any other committee that may be appointed or created 
hereunder, shall be held personally responsible, either indi¬ 
vidually, or jointly with others, in any way whatsoever, to 
any handler or to any other person or persons for errors In 
judgment, mistakes, or other acts of commission or omission 
as such member or employees, except for acts of dishonesty. 

ARTICLE XI—SEPARABILITY 

If any provision of this order is declared invalid or the 
applicability thereof to any person, circumstance or thing is 
held invalid, the validity of the remainder of this order or 
the applicability thereof to any other person, circumstance 
cr thing shall not be affected thereby. 

In witness whereof, the Secretary’ does hereby execute in 
duplicate and issue this order in the city of Washington, 
District of Columbia, on the 9th day of July 1937, and, 
pursuant to the provisions hereof, declares this order to be 
effective on and after 12 :01 a. m.. c. s. t.. July 13, 1937, 

[seal] M. iJ. Wilson. 

Acting Secretary of * Agriculture. 

IF. R. Doc. 37-2110; Filed. July 9,1937; 3:13 p.m.J 


SR_B-101—Kemper County. Mississippi 
Amendment i 

1937 Agricultural Conservation Program 

SOUTHERN REGION BULLETIN 101—KEMPER COUNTY, MISSISSIPPI 
l Amendment 1] 

[Amends Sec. 64. Part VII 

Procedure Governing Appeals from Decisions of the County 
Agricultural Conservation Committee of Kemper County , 
Mississippi 

Section 64, Southern Region Bulletin 101, Kemper County, 
Mississippi,* is hereby amended to read as follows: 

Any person who has reason to believe that any recommendation 
of the Kemper County Committee concerning his farm in any 
matter of the kind set forth herein is not equitable may request 
the County Committee to reconsider its recommendation. If such 
person fulls to agree with the final recommendation of the County 
Committee, an ^appeal may be taken in accordance with the 
procedure set forth herein. 

(a) Matters Concerning which an Appeal May Be Made: 

(1) Eligibility of person (s) to submit a work sheet or an 
application for payment. 

(2) Eligibility of land to be covered by a work sheet and/or 
an application for payment. 

(3) Any base, yield per acre, productivity index, soll-buildlng 
allowance or soil-building practice. 

(4) Division of payments among interested persons. 

to) In addition to the above matters, the State Committee 
and the Regional Agricultural Appeals Board for the Southern 
Region may be called on to hear and decide other types of 
appeals as set forth below. 


* 2F.R.649 (DI). 


(b) Appellate Bodies: The foUowlng bodies will receive, hear, 
consider, and pass upon appeals cases: 

(1) County Appeals Board. 

(2) State Agricultural Conservation Committee. 

(3) Agricultural Conservation Appeals Board for the Southern 
Region (hereinafter referred to as the Regional Appeals Board). 

(c) Procedure Governing Appeals .— 

(1) Any person interested in a farm, whether as owner or 
operator, and having Just ground for being dissatisfied with the 
final recommendation of the County Committee In passtng upon 
any one or more of the matters mentioned in subsection (a) 
herein regarding such farm may appeal from such recommenda¬ 
tion of the County Committee to the County Appeals Board, 
which shall consist of the chairman of the County Committee 
and two persons selected by the Board of Directors of the 
County Agricultural Conservation Association from among its 
members who are not members of the County Committee. 

(2) When any such final recommendation of the County 
Committee is not in accord with the contention of the Inter¬ 
ested person and such person desires to appeal his case, such 
person shall, within ten calendar days from the date of the final 
recommandatlon of the County Committee, give notice in writ¬ 
ing to the County Appeals Board of his desire and intention to 
appeal his case. Following the hearing of any such appeat. the 
decision of the Board prepared in triplicate shall be concurred 
In by a majority of its members, and a copy delivered Immedi¬ 
ately to the appellant or forwarded Immediately by mail to his 
address of record. 

(3) If any interested person has Just ground for being dis¬ 
satisfied with the decision of the County Appeals Board and 
such person desires to appeal his case further, such person shall, 
within ten calendar days from the date of such decision, give 
notice in writing to the County Appeals Board of his desire and 
intention to appeal his case to the State Committee. 

(4) In order to perfect his appeal, the appellant shall, within 
thirty calendar days from the date of the decision of the County 
Appeals Board, file with such Board in triplicate a detailed state¬ 
ment of his contentions, supported in triplicate by such material 
as he may have available. There shall be attached U/such state¬ 
ment an exact copy in triplicate of each work sheet, application 
for payment, or other document forming the basis of or which 
is material to such appeal. 

(5) The County Appeals Board shall, within ten calendar days 
from the date on which the appellant filed such detailed state¬ 
ment. forward the original and cne copy of the same to the State 
Committee together with the original and one copy of Us ‘pre¬ 
vious findings and recommendation in the case and shall also 
attach to such detailed statement exact copies in duplicate of 
all available documents material to any issue raised by the ap¬ 
pellant. as well as any other material data available to such 
Board The County Appeals Board may add to such record in 
duplicate its comments or observations on such detailed state¬ 
ment. in which case a copy of such comments or observations 
shall be furnished to the appellant, who shall have ten calendar 
days in which to send to the State Committee in duplicate any 
reply thereto he may desire to make, furnishing at the same time 
a copy of such reply to the County Appeals Board. 

(6) The County Appeals Board may. for good cause shown, 
extend any time limit fixed In paragraphs (2) to (5) above, but 
the additional time granted shall not exceed the time which 
otherwise would obtain. 

(7) Upon receipt of the appeal record the State Committee 
shall promptly set the appeal down for hearing at the earliest 
practicable data not earlier than fourteen calendar days from 
the date of such -receipt of the appeal record. However, if both 
the appellant and the chairman of the County Appeals Board 
indicate in writing, forwarded with the appeal record, (a) that 
they are willing to have the appeal heard at an earlier date or 
alternative dates indicated by them In such writing, the appeal 
may be heard on such date or any one of such alternative dates, 
or (b) that they do not desire to appear at the hearing of the 
appeal, the State Committee may set the appeal down for hear¬ 
ing at any time reasonably convenient to It. The State Com¬ 
mittee shall. In writing dated and forwarded to the addresses of 
record in the regular course of the mail on the day the date 
for hearing the appeal is set, give notice of the time and place 
of such hearing to the chairman of the County Appenls Board 
and the appellant. If the State Committee deems it advisable, 
it may further develop the case by correspondence or field in¬ 
vestigation either before or after the formal hearing, and may 
hear additional evidence at the State headquarters or at a 
designated place In the field. 

(8) The decision by the State Committee with its recommen¬ 
dation. prepared in quadruplicate, shall he concurred in by a 
majority of the members of the Committee One copy of such 
decision and recommendation shall be promptly transmitted to 
the County Appeals Board, and one copy shall be promptly for¬ 
warded to the appellant. In case the appellant is dissatisfied 
with such decision and recommendation, he may finally appeal 
the case to the Regional Appeals Board for the Southern Region 
in care of the Southern Division. Agricultural Adjustment 
Administration. Washington. D. C., by giving written notice pre¬ 
pared m triplicate , to the State Committee within ten calendar 
days from the date notice of its decision is addressed and for¬ 
warded to such person ✓fit the address of record. Such notice 
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must contain or be accompanied by such appellant’s comments 
or arguments against the decision and recommendation of the 
State Committee. Upon such written notice being filed in dupli¬ 
cate with the State Committee. It shall promptly forward the 
complete original appeal record to the Regional Appeals Board, 
together with the original of its decision and recommendation in 
such case and such written notice and comments or arguments. 

(9) The State Committee may, for good cause shown, extend 
any time limit fixed in paragraph (7) or (8) above, but the addi¬ 
tional time granted shall not exceed the time which otherwise 
would obtain. 

(10) Individual cases of complaints made by any producer, 
whether owner, operator, share-tenant, or share-cropper, re¬ 
lating to landlord-tenant questions made or appealed to the 
State Committee, shall be referred by the State Committee for 
special attention to a person appointed by the Committee with 
the approval of the Director of the Southern Division to make 
prompt investigations and recommend adjustment of landlord- 
tenant complaints. Upon receiving the recommendation of 
such investigator, unless such recommendation has been car¬ 
ried out by the parties concerned in the complaint, the State 
Committee shall promptly make and record its decision with re¬ 
spect to each such complaint and in writing notify the parties 
concerned and the County Committee of its decision. If one 
or more of the parties ooncerned is not satisfied with the de¬ 
cision. he may in writing, which should be in duplicate, re¬ 
quest the State Committee to forward to the Director of the 
Southern Division for appropriate action the complete file in 
the case, including also the findings and report of such in¬ 
vestigator. Upon receipt of such request the State Committee 
shall forward such file to said Director, who may refer any such 
case with the entire record therein to the Regional Appeals 
Board for final determination. 

(11) The Regional Appeals Board for the Southern Region 
shall be composed of three members appointed by the Secretary 
of Agriculture upon nomination by the Director of the Southern 
Division. The chairman of the Board for each of its sessions 
shall be that one of the members present who Is first named in 
the order appointing them. 

(12) The Secretary of Agriculture upon nomination by the 
Director of the Southern Division may appoint one or more alter¬ 
nate members of said Board to 6erve in the order so appointed in 
place of any member thereof whenever and while such member 
is absent from duty in the Southern Division, or in case of any 
vacancy in the membership of said Board until such vacancy is 
filled and the person appointed thereto has qualified. No alter¬ 
nate shall serve as chairman. 

(13) The Regional Appeals Board, acting for and on behalf of 
the Secretary of Agriculture, shall promptly and finally pass 
upon and decide each appeal referred to it by any State Com¬ 
mittee within the Southern Region or by the Director of the 
Southern Division. Pinal decision of the Regional Appeals Board 
shall be concurred in by a majority of the members of such 
Board and recorded in writing. Such decision shall be promptly 
transmitted to the State Committee in triplicate and such 
Committee shall transmit one copy to the appellant and one copy 
to the County Committee. 

(14) All decisions in appeal cases by a County Appeals Board, 
a State Committee, or the Regional Appeals Board shall be In 
accordance with the terms and conditions of the 1937 program. 
In considering any appeal case, if it appears there are no provi¬ 
sions approved by the Secretary applicable to such case, no 
decision thereon shall be rendered by any committee or board 
unless and until applicable provisions are approved by the 
Secretary of Agriculture. 

Done at Washington, D. C., this 10th .day of July. 1937. 
Witness my hand and the seal of the Department of Agri¬ 
culture. 

(seal! M. L. Wilson, 

Acting Secretary of Agriculture. 

[F. R. Doc. 37-2136; Filed. July 12,1937; 12:33 p.m.J 


SR-B-I01—Kemper County, Mississippi 
Amendment 2 

1937 Agricultural Conservation Program 

SOUTHERN REGION BULLETIN 101—KEMPER COUNTY, MISSISSIPPI 
(Amendment 2] 

Payments in Kemper County , Mississippi, Restricted to Ef¬ 
fectuation of Purposes of the 1937 Agricultural Conserva¬ 
tion Program. 

Pursuant to the authority vested in the Secretary of Agri¬ 
culture under section 8 of the Soil Conservation and Domes¬ 
tic Allotment Act, section 16 of Southern Region Bulletin 


101, Kemper County, Mississippi, 1 is hereby amended to read 
as follows: 

Section 16. Payments Restricted to Effectuation of Purposes of 
the Program .—No person shall be entitled to receive or retain any 
part of any payment if such person has adopted any practice which 
the Secretary determines tends to defeat any of the purposes of 
tho 1937 program, or if such person has offset, or through any 
scheme or device whatsoever, such as but not limited to operating 
by or through or participating in the operation of a firm, part¬ 
nership. association, corporation, estate, or trust, has participated 
in offsetting, or has benefited or is in a position to benefit by 
such offsetting. In whole or in part, the performance rendered In 
respect of which such payment would otherwise be made. 

Done at Washington, D. C., this 10th day of July, 1937. 
Witness my hand and the seal of the Department of Agricul¬ 
ture. 

( seal 1 M. L. Wilson, 

Agting Secretary of Agriculture . 

IF. R. Doc. 37-2135; Filed, July 12. 1937; 12:32 p. m.J 


SR-B-101—Pulaski County, Arkansas 
Amendment 1 

1937 Agricultural Conservation Program 

SOUTHERN REGION BULLETIN 101—PULASKI COUNTY, ARKANSAS 
(Amendment 1J 
(Amends Sec. 34, Part IVJ 

Procedure Governing Appeals from Decisiotis of the County 
Agricultural Conservation Committee of Pulaski County, 
Arkansas 

Section 34, Southern Region Bulletin 101. Pulaski County, 
Arkansas, 5 is hereby amended to read as follows: 

Any person who has reason to believe that any recommenda¬ 
tion of the Pulaski County Committee concerning his farm in any 
matter of the kind set forth herein is not equitable may request 
the County Committee to reconsider its recommendation. If such 
person fails to agree with the final recommendation of tho County 
Committee, an appeal may be taken In accordance with the * * 
procedure set forth herein. 

(a) Mattery Concerning which an Appeal May he Made .— 

(1) Eligibility of person(s) to submit a work sheet or an 
application for payment. 

(2) Eligibility of land to be covered by a work sheet and/or 
an application for payment. 

(3) Any base, yield per acre, productivity index, soil build¬ 
ing allowance, or soil-building practice. 

(4) Division of payments among interested persons. 

(6) In addition to the above matters, the State Committee 
and the Regional Agricultural Appeals Board for the Southern 
Region may be called on to hear and decide other types of 
appeals as set forth below. 

(b) Appellate Bodies. —The following bodies will receive, hear, 
consider, and pass upon appeals cases: 

(1) County Appeals Board. 

(2) State Agricultural Conservation Committee. 

(3) Agricultural Conservation Appeals Board for the Southern 
Region (hereinafter referred to as the Regional Appeals Board). 

(c) Procedure Governing Appeals — 

(1) Any person interested in a farm, whether as owner or 
operator, and having Just ground for being dissatisfied with the 
final recommendation of the County Committee in passing upon 
any one or more of the matters mentioned in subsection (a) 
herein regarding such farm may appeal from such recommenda¬ 
tion of the County Committee to the County Appeals Board, 
which shall consist of the chairman of the County Committee 
and two persons selected by the Board of Directors of the 
County Agricultural Conservation Association from among its 
members who are not members of the County Committee. 

(2) When any such final recommendation of the County Com¬ 
mittee is not in accord with the contention of the interested 
person and such person desires to appeal his case, such person 
shall, within ten calendar days from the date of the final rec¬ 
ommendation of the County Committee, give notice in writing 
to the County Appeals Board of his desire and intention to 
appeal his case. Following the hearing of any such appeal, 
the decision of the Board prepared in triplicate shall be con¬ 
curred in bv a majority of its members, and a copy delivered 
immediately to the appellant or forwarded immediately by mail 
to his address of record. 

(3) If any interested person has Just ground for being dis¬ 
satisfied with the decision of the County Appeals Board and 


1 2F.R. 649 (DI). 

*2 F. R. 785 (DI). 
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such person desires to appeal his case further, such person shall, 
within ten calendar days from the date of such decision, give 
notice in writing to the County Appeals Board of his desire 
and intention to appeal his case to the State Committee. 

(4) In order to perfect his appeal, the appellant shall, within 
thirty calendar days from the date of the decision of the County 
Appeals Board, file with such Board in triplicate a detailed 
statement of his contentions, supported in triplicate by such 
material as he may have available. There shall be attached to 
such statement an exact copy in triplicate of each work sheet, 
application for payment, or other document forming the basis 
of or which is material to such appeal. 

(5) The County Appeals Board shall, within ten calendar 
days from the date on which the appellant filed such detailed 
statement; forward the original and one copy of the same to 
the State Committee together with the original and one copy 
of its previous findings and recommendation in the case and 
shall also attach to such detailed statement exact copies in 
duplicate of all available documents material to any issue raised 
by the appellant, as well as any other material data available 
to such Board The County Appeals Board may add to such 
record in duplicate its comments or observations on such 
detailed statement, in which case a copy of such comments 
or observations shall be furnished to the appellant, who shall 
have ten calendar days in which to send to the State Committee 
in duplicate any reply thereto he may desire to make, furnishing 
at the same time a copy of such reply to the County Appeals 
Board. 

(6) The County Appeals Board may. for good cause shown, 
extend any time limit fixed in paragraphs (2) to (5) above, 
but the additional time granted shall not exceed the time which 
otherwise would obtain. 

(7) Upon receipt of the appeal record the State Committee 
shall promptly set the appeal down for hearing at the earliest 
practicable date not earlier than fourteen calendar days from 
the date of such receipt of the appeal record. However, if both 
the appellant and the chairman of the County Appeals Board 
indicate in writing, forwarded with the appeal record, (a) 
that they are .willing to have the appeal heard at an earlier 
date or alternative dates indicated by them in such writing, 
the appeal may be heard on such date or any one of such alter¬ 
native dates, or (b) that they do not desire to appear at the 
hearing of the appeal, the State Committee may set the appeal 
down for hearing at any time reasonably convenient to it. 
The State Committee shall, in writing dated and forwarded 
to the addresses of record in the regular course of the mall on 
the day the date for hearing the appeal is set. give notice 
of the time and place of such hearing to the chairman of 
the County Appeals Board and the appellant. If the State 
Committee deems it advisable, it may further develop the case 
by correspondence or field investigation either before or after the 
formal hearing, and may hear additional evidence at the State 
headquarters or at a designated place in the field. 

(8) The decision by the State Committee with its recom¬ 
mendation. prepared in quadruplicate, shall be concurred in 
by a majority of the members of the Committee. One copy of 
such decision and recommendation shall be promptly trans¬ 
mitted to the County Appeals Board, and one copy shall be 
promptly forwarded to the appellant. In case the appellant 
is dissatisfied with such decision and recommendation, he may 
finally appeal the case to the Regional Appeals Board for the 
Southern Region in care of the Southern Division. Agricultural 
Adjustment Administration. Washington. D. C.. by giving 
written notice, prepared in triplicate, to the State Committee 
within ten calendar days 4rom the date notice of its decision 
is addressed and forwarded to such person at the address of 
record. Such notice must contain or be accompanied by such 
appellant’s comments or arguments against the decision and 
recommendation of the State Committee. Upon such wTitten 
notice being filed in duplicate with the State Committee, it 
shall promptly forward the complete original appeal record to 
the Regional Appeals Board, together with the original of its 
decision and recommendation in such case and such written 
notice and comments or arguments. 

(9) The State Committee may. for good cause shown, extend 
any time limit fixed in paragraph (7) or (8) above, but the 
additional time granted shall not exceed the time which other¬ 
wise would obtain. 

(10) Individual cases of complaints made by any producer, 
whether owner, operator, share-tenant, or sharecropper, re¬ 
lating to landlord-tenant questions made or appealed to the 
State Committee, shall be referred by the State Committee for 
special attention to a person appointed by the Committee with 
the approval of the Director of the Southern Division to make 
prompt investigations and recommend adjustment of landlord- 
tenant complaints. Upon receiving the recommendation of 
such investigator, unless such recommendation has been car¬ 
ried out by the parties concerned in the complaint, the State 
Committee shall promptly make and record its decision with 
respect to each such complaint and in writing notify the 
parties concerned and the County Committee of its decision. 
If one or more of the parties concerned is not satisfied with 
the decision, he may in writing, which should be in duplicate, 
request the State Committee to forward to the Director of the 
Southern Division for appropriate action the complete flic in 
the case, including also the findings and report of such in¬ 
vestigator. Upon receipt of such request the State Committee 

No. 133-3 


shall forward such file to said Director, who may refer any 
such case with the entire record therein to the Regional Appeals 
Board for final determination. 

(11) The Regional Appeals Board for the Southern Region 
shall be composed of three members appointed by the Secretary 
of Agriculture upon nomination by the Director of the 
Southern Division. The chairman of the Board for each of 
its sessions shall be that one of the members present who is 
first named in the order appointing them. 

(12) The Secretary of Agriculture upon nomination by the 
Director of the Southern Division may appoint one or more 
alternate members of said Board to serve in the order so 
appointed in place of any member thereof whenever and while 
such member is absent from duty in the Southern Division, 
or in case of any vacancy in the membership of said Board 
until such vacancy is filled and the person appointed thereto 
has qualified. No alternate shall serve as chairman. 

(13) The Regional Appeals Board, acting for and on behalf 
of the Secretary of Agriculture, shall promptly and finally pass 
upon and decide each appeal referred to it by any State Com¬ 
mittee within the Southern Region or by the Director of the 
Southern Division. Final decision of the Regional Appeals 
Board shall be concurred in by a majority of the members of 
such Board and recorded in writing. Such decision shall be 
promptly transmitted to the State Committee in triplicate and 
such Committee shall transmit one copy to the appellant and 
one copy to the County Committee. 

(14) All decisions in appeal cases of a County Appeals Board, 
a State Committee, or the Regional Appeals Board shall be In 
accordance with the terms and conditions of the 1937 program. 
In considering any appeal case, if it appears there are no pro¬ 
visions approved by the Secretary applicable to such case, no 
decision thereon shall be rendered by any committee or board 
unless and until applicable provisions are approved by the 
Secretary of Agriculture. 

Done at Washington. D. C., this 10th day of July, 1937. 
Witness my hand and the seal of the Department of 
Agriculture. 

(seal! M. L. Wilson. 

Acting Secretary of Agriculture . 

IF. R. Doc.37-2138; Filed. July 12. 1937; 12:34p. 


SR—B-101—Pulaski County. Arkansas. 

Amendment 2 

1937 Agricultural Conservation Program—Southern 
Region 

BULLETIN 101—PULASKI COUNTY, ARKANSAS 
(Amendment 2] 

Payments in Pulaski County , Arkansas, Restricted to Effect¬ 
uation of Purposes of the 1937 Agricultural Conservation 

Program 

Pursuant to the authority vested in the Secretary of Agri¬ 
culture under Section 8 of the Soil Conservation and Domestic 
Allotment Act, section 40 of Southern Region Bulletin 101— 
Pulaski County. Arkansas, 1 is hereby amended to read as 
follows: 

Section 40. Payments Restricted to Effectuation of Purposes of 
the Program. —No person shall be entitled to receive or retain any 
pan of any payment if such person has adopted any practice which 
the Secretary determines tends to defeat any of the purposes of 
the 1937 program, or if such person has offset, or through any 
scheme or device whatsoever, such as but not limited to operating 
by or through or participating in the operation of a firm, part¬ 
nership, association, corporation, estate, or trust, has participated 
in offsetting, or has benefited or is in position to benefit by such 
offsetting, in whole or in part, the performance rendered in re¬ 
spect of which such payment would otherwise be made. 

Done at Washington, D. C., this 10th day of July. 1937. 
Witness my hand and the seal of the Department of Agri¬ 
culture. 

(seal] M. L. Wilson, 

Acting Secretary of Agriculture . 

(F. R. Doc. 37-2137; FUed, July 12,1937; 12:33 p. m-1 


1 2 F. R. 785 (DI>. 
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Food ar.d Drug Administration. 

FOOD AND DRUG NO. 4 * 
lFourth Revision] 

Amendment of July 6. 1930 , to Federal Food and Drugs Act 
and Requirements Thereunder 

Under the authority conferred by the amendment of 
July 8, 1930, to the Federal Food and Drugs Act (sec. 8, par. 
5, in the case of food), there are hereby promulgated, to be¬ 
come effective 90 days from date, the following: The forms 
of statements which must appear on canned food which falls 
below the standards herein promulgated, the standards for 
canned peaches, canned pears, canned apricots, canned cher¬ 
ries, canned red sour pitted cherries, canned tomatoes, 
canned peas, and canned dry peas, and the standards of fill 
of container for canned mushrooms and for all canned foods. 
These supersede on the effective date all forms of statements 
and standards which have been previously promulgated.* 

[seal] M. L. Wilson, 

Acting Secretary of Agriculture. 

July 12, 1937. 

Text of the Amendment to Federal Food and Drugs Act of 
July 8. 1930 

(See. 8 of Food and Drugs Act. par. 5 in the case of food] 

AN ACT To amend section 8 of the Act entitled “An Act 
for preventing the manufacture, sale, or transportation of 
adulterated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and liquors, and for regulating traffic 
therein and foV other purposes”, approved June 30, 1906, as 
amended. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled. That 
section 8 of the Act of June 30. 1906, entitled ‘‘An Act for 
preventing the manufacture, sale, or transportation of adul¬ 
terated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and liquors, and for regulating traffic 
therein, and for other purposes”, as amended, is amended by 
adding at the end thereof the following: 

Fifth. If it be canned food and falls below the standard of 
quality, condition, and/or fill of container, promulgated by the 
Secretary of Agriculture for such canned food and its package 
or label does not bear a plain and conspicuous statement pre¬ 
scribed by the Secretary of Agriculture indicating that such canned 
food falls below such standard. For the purposes of this para¬ 
graph the words canned food mean all food which is in her¬ 
metically sealed containers and is sterilized by heat, except meat 
and meat food products which are subject to the provisions of the 
Meat Inspection Act of March 4. 1907 (Thirty-fourth Statutes, page 
1260). as amended, and except canned milk; the word class means 
and Is limited to a generic product for which a standard is to 
be established and does not mean a grade, variety, or species of a 
generic product. The Secretary of Agriculture is authorized to de¬ 
termine. establish, and promulgate, from time to time, a reasonable 
standard of quality, condition, and/or fill of container for each 
class of canned food as will, in his Judgment, promote honesty 
and fair dealing in the interest of the consumer; and he is au¬ 
thorized to alter or modify such standard from time to time as, 
in his Judgment, honesty and fair dealing in the interest of the 
consumer may require. The Secretary of Agriculture is further 
authorized to prescribe and promulgate from time to time the 
form of statement which must appear in a plain and conspicuous 
manner on each package or label of canned food which falls below 
the standard promulgated by him. and which will indicate that 
such canned food falls below such standard, and he is authorized 
to alter or modify such form of statement, from time to time, 
as in his Judgment may be necessary. In promulgating such 
standards and forms of statements and any alteration or modifi¬ 
cation thereof, the Secretary of Agriculture shall specify the date 
or dates when such standards shall become effective, or after 
which such statements shall be used, and shall give public notice 
not less than ninety days in advance of the date or dates on 
which such standards shall become effective or such statements 
shall be used. Nothing in this paragraph shall be construed to 
authorize the manufacture, sale, shipment, or transportation of 
adulterated or misbranded foods. 

Approved, July 8, 1930. 


1 Standards for other canned foods and other announcements is¬ 
sued hereafter under the authority of the amendment will appear 
as revisions of. or supplements to, the series of publications known 
as “Service and Regulatory Announcements, Food and Drug No. 4.” 

UF.R.46, 650; 2 F. R.901 (DI). 


Part I. General Requirements 

GENERAL FORM OE STATEMENT REQUIRED ON CANNED FOODS OF 
SUBSTANDARD QUALITY AND CONDITION 

1. Except as otherwise provided in the individual standards , 
given in Part n, the form of statement for canned foods which 
fall below the standards of quality and condition shall consist 
of (1) the NAME of the product, and (2) immediately above or 
below nnd parallel therewith, a LEGEND in the following form: A 
rectangular box with solid border not less than six points in 
width, containing ns a FIRST LINE the words "Below U. S. Stand¬ 
ard", and as a SECOND LINE the words “Goc*d Food—Not High 
Grade." Border and type shall be on a strongly contrasting, uni¬ 
form background. Type shall be Cheltenham bold condensed 
caps, and for containers under one pound net weight the first 
line 12 point, the second line 8 point; for larger containers the 
first line 14 point, the second 10 point. The space between the 
border and the type, and between the lines, shall not be less 
than the type face of the first line, and the length of the first 
line shall be not less than two Inches. 

Examples of the Required General Form of Statement on Canned 
Foods of Substandard Quality and Condition 

2. (a) For Containers Under 1 Pound Net Weight 


PEAS 



Name of Product: Any plain and conspicuous type. 

First line of legend: 12-polnt Cheltenham bold condensed caps. 
Length of first line: Not less than 2 inches. 

Second line of legend: 8-point Cheltenham bold condensed caps. 
Width of border: Not less than 6 points. 

Space between type and all sides of border; and between lines: 
Not less than type face of first line. 

(b) For Containers 1 Pound or Over Net Weight. 


PEAS 



Name of product: Any plain and conspicuous typo. 

First line of legend: 14-polnt Cheltenham bold condensed caps. 

Length of first line: Not less than 2 inches. 

Second line of legend: 10-polnt Cheltenham bold condensed 
caps. 

Width of border: Not less than 6 point. 

Space between type and all sides of border; and between lines: 
Not less than type lace of first line. 

Special Form of Statements Required on Canned Foods of Sub¬ 
standard Quality and Condition 

3. When special statements, instead of the statement prescribed 
in paragraph 1. are provided under the several standards the 
special statement, In each case, shall be printed on a strongly 
contrasting, uniform background, in caps of a size not less than 
those specified below: 

For containers under 1-pound net weight, 12-point boldface. 

For containers of 1-pound net weight or over, 14-point bold¬ 
face. 

The name of the article shall not appear In any place on the 
label or container except as part of the special statement. 

Pictorial Representations on Canned Food of Substandard Quality 
and Condition 

4. If a picture of the article is used on any part of the label, 
the appropriate statement provided under the several standards 
shall appear Immediately above or below such picture. 

Warning 

5. The amendment provides that "nothing in this paragraph 
shall be construed to authorize the manufacture, sale, shlpmeut, 
or transportation of adulterated or misbranded foods." Accord¬ 
ingly, products which are adulterated or misbranded, under any 
of the other paragraphs of the Food and Drugs Act, cannot be 
rendered legal by the employment of any statement or special 
statement. 

General Standard Requirements for Fill of Container for All 
Canned Foods 

6. Canned food is of standard fill when neither the head space 
nor the amount of water, brine, sugar solution, or other packing 
medium is excessive. 
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Meaning of Terms 

7. •‘Head space** Is the distance from the bottom of the cover 
of the container to the highest point of the product. It Is •’ex¬ 
cessive” when it exceeds 10 percent of the Inside height of the 
container: Provided. That no head space shall be considered ex¬ 
cessive which does not exceed one-fourth inch. 

“Product” means all of the material present in the can. 

0. With the exception of products described in section (a), 
head space is determined by direct measurement immediately 
after opening the container. 

(a) With products which consist of distinct units with little 
or no liquid packing medium so that there is considerable de¬ 
crease in volume due to softening and packing together of the 
units in processing, head space is determined after pouring out 
contents from container (breaking apart lumps if necessary), 
pouring them back and leveling the surface as well as possi¬ 
ble without moving the container or pressing downward on 
the contents. Canned foods are considered to have “little or no 
liquid packing medium" when the product is of such a nature 
that, when drained for 2 minutes on an 8-mesh sieve, not more 
than 10 percent of the total net contents pass through the 
sieve. Dry pack shrimp and vacuum packed corn are examples 
of products of this character. 

9. Packing medium above the maximum amount permitted by 
the various specific standards 1 6hail be deemed excessive. 

General Form of Statement Required on Canned Foods of 
Substandard Fill of Container 

10. Canned foods which fall to meet the standard for All of 
container shall hear the statement, in the form and manner 
prescribed in paragraph 1, except that the second line of the 
legend shall be: 

(1) In the case of excessive head space: 

“Slack Fill** 

(2) In the case of excessive packing medium: 

“Contains Excess Added Liquid” 

Part II. Standards Applicable to Specific Classes of Canned 
, Food 

canned peaches 

Standard of Quality and Condition 

11. Standard canned peaches are the normally flavored and 
normally colored canned food consisting of (1) the normal sized, 
uniform sized, tender, peeled, mature, unblemished, pitted, un¬ 
broken halves of the fruit of the peach tree, and (2) sugar solu¬ 
tion of sufficient strength so that the liquid portion of the 
finished product reads not less than 14 J Brlx (read at the proper 
temperature for the instrument used). 

Meaning of Terms 

12. The term "normally colored", as It relates to the fruit, means 
a naturally developed general effect of yellow. 

13. Units of three-fifths of an ounce or larger are “normal sized”. 

14. The units are “uniform sized" if the wetght of the piece of 
largest size In the can be not more than twice the weight of the 
smallest piece in the can. 

15. The fruit is "tender" when not less than 90 percent of the 
units by count are completely perforated by a cylindrical rod. five 
thirty-seconds of an inch in diameter, under a load of 300 grams 
(approximately 10.6 ounces) applied vertically to the exposed, 
peeled surface of a test piece carefully fitted Into an appropriate 
holder. The fruit, however, shall not be so soft that the pieces in 
the can lose their natural shape when the container Is opened and 
the product is carefully removed to a dish. 

In performing the tenderness test the rod is placed on the ex¬ 
posed surface under an initial load of 100 grams and the load 
increased at a uniform, continuous rate of 12 grams per second 
until the piece is perforated. (A convenient method of obtaining 
the test piece is as follows: Using a cylinder of approximately \V H 
inch in diameter, made of sheet metal approximately one thirty- 
second of an inch thick, cut a core from the fruit completely 
through from the inner surface to the peeled surface, so that the 
peeled surface is exposed when the cylinder retaining this core is 
firmly supported on a horizontal smooth plate.) 

16. The fruit Is “peeled" If there is present per pound of net 
contents not more than 1 square inch of peel. 

17. The fruit is “unblemished" if 60 percent or more of the 
pieces in the container are free from unsightly scabs, bruises, 
frostbites, sunburn, hail injury, raggedness, green or brown color¬ 
ations. red or dark-streaked flesh, or other unsightly blemishes. 
The term •‘raggedness’* means a frayed condition of the edges. 

18. The fruit is in “unbroken halves" when 90 percent or more 
of the units are unbroken and do not show excessive trinaming, 
except that the presence of one broken unit against the cover, 
which may have been broken by the operation of closing the can. 
shall be disregarded. “Excessive trimming” is defined as that 
amount which destroys the normal shape of the half. 


l f!ee Part II. 


Statements Required on Canned Peaches of Substandard Quality 
and Condition 

19. Canned peaches which fall to meet the standard of quality 
and condition shall bear, except as provided in sections (a) to 
(g) inclusive, the statement in the form and manner prescribed 
in paragraph 1. 

(a) Wh^ii canned peaches fall to meet the standard of 
quality and condition only in that they consist of peaches 
packed in water, they shall bear a special statement 1 showing 
that fact, such as “Water pack peaches.” 

(b) When canned peaches fall to meet the standard of quality 
and condition In that they consist of peeled, whole peaches, 
otherwise meeting the standard in all respects except that they 
may not meet the requirement for normal size, they shall bear 
the special statement 1 “Whole peaches". 

(c) When canned peaches fail to meet the standard of quality 
and condition in that they consist of uniformly quartered 
peaches, otherwise meeting the standard in all respects except 
that they may not meet the requirement for normal size, they 
shall bear the special statement 1 “Quartered peaches”. 

(d) When canned peaches fail to meet the standard of quality 
and condition in that they consist of uniformly sliced peaches, 
otherwise meeting the standard in all respects except that the 
minimum size of each unit may be one-twelfth of an ounce, 
they shall bear the special statement * “Sliced peaches." In de¬ 
termining tenderness in sliced peaches, when the units are not 
sufficiently large to admit the obtaining of a test piece in the 
manner above prescribed, a V-shaped metal trough. 1 inch long, 
three-fourths of an inch wide, and three-fourths of an inch 
deep, with vertical ends, is a convenient holder. 

(e) When canned peaches fail to meet the standard of quality 
and condition only In that they are white in color, they shall 
bear the special statement 1 “White peaches." 

(f) When canned peaches fall to meet the standard of quality 
and condition only because of raggedness but are of a type 
where raggedness is a normal characteristic, for example, free¬ 
stone peaches, they shall bear a special statement 1 showing the 
particular type to which they belong, e. g.. “Freestone peaches." 

(g) When canned peaches fail to meet the standard of quality 
and condition only in that they are not uniform sized, they 
shall bear the special statement 1 ’Teaches, ungraded for size." 

Standard Requirement for Fill of Container 

20. Canned peaches are of standard fill with respect to packing 

medium when the weight of fruit placed in the container is 60 
percent or more of the weight of water which the sealed container 
will hold at 68° F., with, when necessary to prevent crushing of 
the fruit, a tolerance not exceeding the wetght of one average 
piece. ^ 

Statement Required on Canned Peaches of Substandard Fill of 
Container 

21. Canned peaches which fail to meet the standard requirement 
for fill of container as to head space or as to packing medium, 
shall bear the appropriate statement in the form and manner 
prescribed in paragraph 10 (1) or 10 (2). 

canned pears 

Standard of Qualify and Condition 

22. Standard canned pears are the normally flavored and nor¬ 
mally colored canned food consisting of (1) the normal size, uni¬ 
form sized, tender, peeled, mature, unblemished, unbroken halves 
of the fruit of the pear tree from which the calyx end and seed 
cells have been removed, with or without removal of the internal 
stem, and (2) sugar solution of sufficient strength so that the 
liquid portion of the finished product reads not less than 14* 
Brix (read at the proper temperature for the Instrument used). 

Meaning of Terms 

23. The term "normally colored”, as it relates to the fruit, 
means a naturally developed, translucent, yellowish-white color. 

24. Units of three-fourths of an ounce or larger are “normal 
sized." 

25. The units are "uniform sized" If the weight of the piece of 
largest size in the can be not more than twice the weight of the 
smallest piece In the can. 

26. The fruit Is "tender" when not less than 90 percent of the 
units by count are completely perforated by a cylindrical rod. 
five thirty-seconds of an inch in diameter, under a load of 300 
grams (approximately 10.6 ounces), applied vertically to the 
exposed, peeled surface of a test piece carefully fitted into an 
appropriate holder. The fruit shall not. however, be so soft that 
the pieces in the can lose their natural shape when the container 
Is opened and the product is carefully removed to a dish. 

In performing the tenderness test the rod is placed on the 
exposed surface under an initial load of 100 grams and the load 
increased at a uniform, continuous rate of 12 grams per second 
until the piece is perforated. (A convenient method of obtaining 


1 For required form and manner, see par. 3. 
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the test piece Is as follows: Using a cylinder of approximately 1*4 
Inches diameter, made of sheet metal approximately one thirty- 
second of an Inch thick, cut a core from the fruit completely 
through from the Inner surface to the peeled surface so that the 
pealed surface is exposed when the cylinder retaining this core 
is firmly supported on a horizontal, smooth plate). 

27. The fruit Is ‘‘peeled’* if there is present per pound of net 
contents not more than 1 square Inch of peel. 

28. The fruit is ’‘unblemished*' if 80 percent ©r fnorc of the 
pieces in the container are free from unsightly scabs, bruises, 
gritty portions, raggedness, pink or brown colorations, or other 
unsightly blemishes. The term “raggedness” means a frayed con¬ 
dition of the edges. 

29. The fruit is in "unbroken halves" when 90 percent or more 
of tbe units are unbroken and do not show excessive trimming, 
except that the presence of one broken unit against the cover, 
which may have been broken by the operation of closing the can. 
shall be disregarded. ‘‘Excessive trimming" is defined as that 
amount which destroys the normal shape of the half. 

• Statements Required on Canned Pears oj Substandard Quality 
and Condition 

30. Canned pears which fall to meet the standard of quality 
and condition shall bear, except as provided in sections (a) to 
(e). Inclusive, the statement in the form and manner prescribed 
in paragraph 1. 

(a) When canned pears fall to meet the standard of quality 
and condition only in that they consist of pears packed in 
water, they shall bear a special statement * showing that fact, 
such as "Water-pack pears." 

(b) When canned pears fail to meet the standard of quality 
and condition in that they consist of peeled, whole pears, other¬ 
wise meeting the standard in all respects except that they may 
not meet the requirement for normal 6ize, they shall bear the 
special statement 1 "Quartered pears.*' 

(c) When canned pears fall to meet the standard of quality 
and condition in that they consist of uniformly quartered pears, 
otherwise meeting the standard In all respects except that they 
may not meet the requirement for normal size, they shall bear 
the special statement 1 "Quartered pears." 

(d) When canned pears fail to meet the standard of quality 
and condition only because of the presence of gritty portions 
but are of a type where gritty portions are a normal character¬ 
istic. such as KiefTer pears, they shall bear a special statement 1 
showiug the particular type to which they belong, e. g.. "KiefTer 
pears." 

(e) When canned pears fall to meet the standard of quality 
and condition only In that they are not of uniform size, they 
shall bear the special statement* "Pears, ungraded for size.’* 

Standard Requirement /or Fill of Container 

81. Canned pears are of standard- fill with respect to packing 
medium when the weight of lruit placed in the container is 60 
percent or more of the weight of water which the sealed con¬ 
tainer will hold at 68 F.. with, when necessary to prevent crush¬ 
ing of the fruit, a tolerance not exceeding the weight of one 
average piece. 

Statement Required on Canned Pears of Substandard Fill of 
Container 

32. Canned pears which fail to meet the standard requirement 
for fill of container as to head space or as to packing medium 
shall bear the appropriate statement in the form and manner 
prescribed in paragraph 10 (1) or 10 (2). 

CANNED APRICOTS 

Standard of Quality and Condition 

33. Standard canned apricots are the normally flavored and 
normally colored canned food consisting of (1) the normal sized, 
uniform sized, tender, unpeeled, mature, unblemished, pitted, un¬ 
broken halves of the lruit of the apricot tree, and (2) sugar 
solution of sufficient strength so that the liquid portion of the 
finished product reads not less than 16° Brix (read at the proper 
temperature for the instrument used). 

Meaning of Terms 

34. The term "normally colored", as it relates to the fruit, means 
a naturally developed general effect of yellow. 

35. Units of threi-eighths of an ounce or larger are "normal 
sized." 

36. The units are "uniform sized" if the weight of the piece, of 
largest size In the can be not more than twice the weight of the 
smallest piece in the can. 

37. Tile fruit is "tender" when the flesh of not less than 90 per¬ 
cent of the units by count is completely perforated by a cylindrical 
rod. three-sixteenths of an Inch in diameter, under a load of 300 
grams (approximately 10.6 ounces), applied vertically to the ex¬ 
posed. peeled surface of a test piece carefully placed on an appro¬ 
priate support. The fruit shall not, however, be so soft that the 
pieces in the can lose their natural shape when the container is 
opened and the product is carefully removed to a dish. 

In performing the tenderness test the rod Is placed on the ex¬ 
posed surface under an initial load of 100 grams and the load 
increased at a uniform, continuous rate of 12 grams per second 


until the ptece Is perforated. (The test piece is conveniently sup¬ 
ported on a rigid, convex surface of such curvature as to fit into 
the seed cavity and permit it to maintain its normal shape. The 
peel Is conveniently removed with pointed, sharp scissors.) 

38. The fruit is "unblemished" if 80 percent or more of the pieces 
in tho container are free from unsightly scabs, bruises, frostbites, 
sunburn, hail injury, green or brown colorations, or other unsightly 
blemishes. 

39. The fruit is In "unbroken halves" when 90 percent, or more 
of the units are unbroken and do not show excessive trimming, 
except that the presence of one broken unit against the cover, 
which may have been broken by the operation of closing the can, 
shall be disregarded. ."Excessive trimming" is defined os that 
amount which destroys the normal shape of the half. 

Statements Required on Canned Apricots of Substandard Quality 
and Condition 

40. Canned apricots which fail to meet the standard of quality 
and condition shall bear, except as provided in sections (a) to (c), 
Inclusive, the statement in the form and manner prescribed in 
paragraph 1. 

(a) When canned apricots fail to meet the standard of quality 
and condition only in that they consist of apricots packed in 
water, they shall bear a special statement * showing that fact, 
such as "Water-pack apricots." 

(b) When canned apricots fail to meet the standard of quality 
and condition only in that the halves are peeled, they shall bear 
the special statement* "Peeled apricots." 

(C) When canned apricots fail to meet the standard of quality 
and condition in that they consist of unpeeled, whole apricots, 
otherwise meeting the standard in all respects except that they 
may not meet the requirement for normal size, they shall bear 
the special statement 1 "Whole Apricots." 

(d) When canned apricots fail to meet the standard of quality 
and condition in that they consist of uniformly sliced peeled apri¬ 
cots, otherwise meeting the standard in all respects except that 
the minimum size of each unit may be one-twentieth of an ounce, 
they shall bear the special statement* "Sliced, peeled apricots." 

(e) When canned apricots fail to meet the above standard 
only in that they are not of uniform size, they shall bear the 
special statement* "Apricots, ungraded for 6lze." 

Standard Requirement for Fill of Container 

41. Canned apricots are of standard fill with respect td packing 
medium when the weight of fruit placed in the container Is 60 
percent or more of the weight of water which the sealed con¬ 
tainer will hold at 68° F., with, when necessary to prevent crush¬ 
ing of the fruit, a tolerance not exceeding the weight of one 
average piece. 

Statement Required on Canned Apricots of Substandard Fill of 
Container 

42. Canned apricots which fall to meet the standard require¬ 
ment for fill of container as to head space or as to packing medium 
shall bear the appropriate statement in the form and manner 
prescribed in paragraph 10 (1) or 10 (2). 

CANNED CHERRIES 

Standard of Quality and Condition 

43. Standard canned cherries are the normally flavored and 
normally colored canned food consisting of (1) the normal sized, 
uniform sized, fleshy, mature, unblemished, stemmed, whole fruit 
of the sweet cherry tree ( Prunus avium), and (2) sugar solution 
of sufficient strength so that the liquid portion of the finished 
product reads not less than 16° Brix (read at the proper tempera¬ 
ture for the instrument used). 

Meaning of Terms 

44. The fruit is "normally colored" if the naturally developed 
general color of the flesh be yellowish white. 

45. Units of one-tenth of an ounce or larger are "normal sized." 

46. The units are "uniform sized" if the weight of the piece of 
largest size In the can be not more than twice the weight of the 
smallest piece In the can. 

47. The fruit Is "fleshy" if the skin and flesh of the drained 
cherries are 88 percent or more of their total weight. 

48. The fruit Is “unblemished" if 80 percent or more of the 
units in the container are free from unsightly scabs, excessive 
healed cracks, or other unsightly blemishes. Cracks are "exces¬ 
sive" when their total combined length and width exceeds one- 
half of an inch, excluding checks less than one-eighth of an Inch 
wide located In the stem depression and concentric with its sides. 
Unhealed cracks which form during cooking are not blemishes. 

Statements Required on Canned Cherries of Substandard Quality 
and Condition 

49. Canned cherries which fail to meet the standard of quality 
and condition shall bear, except as provided In sections (b) to 
(e), inclusive, the statement in the form and manner prescribed 
In paragraph 1. 

(a) Canned cherries from which only a portion of the pits have 
been removed, so that there is present more than one cherry pit, 
or its equivalent in broken pieces of shell, per each 20 ounces of 
net contents, shall bear the statement prescribed in paragraph 1. 


For required form and manner, see par. 3. 


*For required form and manner, see par. 3. 
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In this case the NAME of the product shall be "Partially pitted 
cherries." 

(b) When canned cherries fail to meet the standard of quality 
and condition only in that they consist of cherries packed in 
water, they shall bear a special statement 1 showing that fact, such 
as "Water-pack cherries." 

(c) When canned cherries fail to meet the standard of quality 
and condition in that they consist of pitted cherries, otherwise 
meeting the standard, except that they may not meet the require¬ 
ments for normal and uniform size, they shall bear the special 
statement* "Pitted cherries." 

(d) When canned cherries fail to meet the standard of quality 
and condition only because of color, but are of a type where the 
flesh is of some color other than yellowish white, as Bing cherries, 
black cherries, etc., they shall bear a special statement 1 showing 
the type to which they belong. 

<e) When canned cherries fail to meet the standard of quality 
and condition only in that they are not of uniform size, they shall 
bear the special statement* "Cherries, ungraded for size." 

Standard Requirement for Fill of Container 

50. Canned cherries are of standard fill with respect to pack¬ 
ing medium when the weight of fruit placed in the container 
is 60 percent or more of the weight of water which the sealed 
container will hold at *68' F. f with, when necessary to prevent 
crushing of the fruit, a tolerance not exceeding the weight of one 
average piece. 

Statement Required on Canned Cherries of Substandard Fill of 
Container 

51. Canned cherries which fail to meet the standard require¬ 
ment for fill of container as to head space or as to packing 
medium, shall bear the appropriate statement in the form and 
manner prescribed in paragraph 10 (1) or 10 (2). 

CANNED RED SOUR PITTED CHERRIES 

Standard of Quality and Condition 

52. Standard canned red sour pitted cherries are the normally 
flavored and normally colored canned food consisting of (1) the 
mature, unblemished, stemmed, pitted fruit of the red sour 
cherry tree ( Prunus cerasus), and (2) sugar solution of sufficient 
strength so that the liquid portion of the finished product reads 
not less than 16 1 Brlx (read at the proper temperature for the 
Instrument used). 

Meaning of Terms 

53. The fruit is "normally colored" if the naturally developed 
general color of both liquid portion and flesh is red. 

54. The fruit is "unblemished" if 85 percent or more of the units 
in the container arc free from such defects a3 limb rubs, scars, 
scabs, wind whips, brown spots, or other unsightly blemishes. 
Units showing skin discolorations having a total area of a circle 
3/16 inch in diameter or less, with no perceptible discoloration of 
the fruit tissue under the skin, will not be considered as blemished. 

55. The fruit is "pitted" when there is present in a can not more 
than one cherry pit. or its equivalent in broken pieces of shell, 
per each 20 ounces of net contents. 

Statements Required on Canned Red Sour Pitted Cherries of 

Substandard Quality and Condition 

56. Canned red sour pitted cherries which fail to meet the stand¬ 
ard of quality and condition shall bear, except as provided in 
sections (b) and (c). the statement In the form and manner pre¬ 
scribed in paragraph 1. 

(a) Canned red sour cherries from which only a portion of the 
pits have been removed so that there is present more than the 
amouat permitted by paragraph 55. 6hall bear the statement pre¬ 
scribed in paragraph 1. In this case the NAME of the product 
shall be “Partially pitted red sour cherries." 

(b) When canned red sour pitted cherries fall to meet the 
standard of quality and condition only in that they are artificially 
colored, they shall bear the statement in the form and manner 
prescribed in paragraph 1 except that the second line of the 
legend shall be "Because artificially colored." 

(c) When canned red sour pitted cherries fall to meet the 
standard of quality and condition only in that they consist of 
cherries packed in water, thev shall bear a special statement * 
showing that fact, such as "Water-pack red sour pitted cherries." 

Standard Requirement for Fill of Container 

57. Canned red sour pitted cherries are of standard fill with 
respect to packing medium when the drained weight of the 
cherries in containers of the dimensions set forth below, equals 
or exceeds the following amounts: 


Overull dimensions— 
sealed ran 

Trade designation 

Drained 

Diameter 

Height 

cherries 

IrchtK 

3 IU 
6?i« 

inches 

7 

307x40‘)__ 

003x701)____ 

Ounce* 

13.5 

710 




1 For required form and manner, see par. 3. 


Red sour pitted cherries in cans of a size not mentioned above 
will be regarded as of standard fill with respect to packing medium 
when the drained weight of cherries equals or exceeds 1 ounce 
for each 2.6 cubic inches inside capacity of the container. 

When the sugar solution used is of such strength that the 
liquid portion of the finished product reads 20* Brix or more, 
a tolerance of 5 percent below the above weights is allowed. 

Drained weight Is determined by draining the contents of the 
container 2 minutes on an 8-mesh sieve. For containers under 
3 pounds net weight, sieves 8 Inches in diameter are used. For 
containers 3 pounds or over net weight, sieves 12 inches in diam¬ 
eter are used. The sieve is tilted as much as possible without 
shifting of the cherries. Excess liquid is removed by wiping the 
lower surface of the sieve with a cloth. The solids remaining 
on the sieve are transferred to a tared dish and their weight 
determined. 

Statement Required on Canned Red Sour Pitied Cherries of 
Substandard Fill of Container 

58. Canned red sour pitted cherries which fail to meet the 
standard requirements for fill of container as to head space or as 
to packing medium, shall bear the appropriate statement in the 
form and manner prescribed in paragraph 10 (1) or 10 (2). 

CANNED TOMATOES 

Standard of Quality and Condition 

59. Standard canned tomatoes are the normally flavored and 
normally colored canned food consisting of the peeled, cored, and 
trimmed whole, or large pieces of. mature red fruit of the tomato 
vine ( Lycopersicum csculentum) , with or without tomato Juice 
to All the interstices, and with or without added seasoning (sugar, 
salt). 

Meaning of Terms 

60. The fruit units consist of "whole or large pieces" when at 
least 50 percent of the total contents in the container are retained 
after draining for 2 minutes on a sieve 1 having two meshes to 
the inch. On containers of less than 3 pounds net weight, sieves 
8 inches in diameter are used. On containers of 3 pounds net 
weight or more, sieves 12 inches In diameter are used. 

61. The term "normally colored" means a naturally developed 
red. such that the color ol a 1-inch layer of the homogeneous 
mixture made by pulping the least red-colored half, by weight, 
of the drained meats, fulfills the following requirements in terms 
of the combination of spinning Munseil color disks given below: 

(1) 5R 2.6/13 (glossy finish). 

(2) 2.5YR 5/12 (glossy finish). 

(3) N 1/ (glossy finish). 

(4) N 4/ (mat finish). 

If the color, when viewed in full daylight or its equivalent. Is 
matched bv such a combination In which the exposed area of 
disk (1) covers one-third or more of the circle, and the exposed 
area of disk (2) does not exceed that of (i), the sample meets 
the minimum color requirement, regardless of the exposed area 
of disks (3) and (4). 

In performing this test the poorer colored portions of the ma¬ 
terial retained on the 2-mesh sieve are selected until an amount 
equaling half of the drained weight is obtained. This material 
is pulped and freed from air bubbles. It is then placed in a 
black container and visible seeds are removed by skimming or 
pressing below the surface. In making selections, pieces may be 
cut. if necessary, to separate the poorer colored portions. 

62. The fruit is “peeled" when there are not more than 3 square 
inches of peel per pound of net contents in any one container, 
and the average amount of peel per pound of net contents of 
the lot does not exceed 1 square inch. 

63. The fruit Is "trimmed" when the maximum cross-sectional 
area of ail unsightly blemishes does not exceed one-fourth square 
inch per pound of net contents in the container. 

Statements Required on Canned Tomatoes of Substandard Quality 
and Condition 

G4. Canned tomatoes which fall to meet the standard of quality 
and condition shall bear, except as provided in section (a), the 
statements the form and manner prescribed In paragraph 1. 

(a) When canned tomatoes foil to meet the standard of qual¬ 
ity and condition only In that they contain added tomato prod¬ 
ucts. they shall bear the appropriate special statment 1 to show 

that fact, for example, "Tomatoes with puree from trimmings." 

Standard Requirement for Fill of Container 

65. Canned tomatoes are of standard fill with respect to packing 
medium when the amount of tomato juice added does not exceed 
that which drains from the peeled, cored and trimmed tomatoes 
present in the can, or its equivalent in the drained Juice of other 
peeled, cored, and trimmed tomatoes: Provided. That when peeled 
and cored whole tomatoes arc packed and processed In such a 
manner as to retain the tomatoes in a practically whole condition 
when opened, the packing medium is not considered excessive when 
there is added the juice of other peeled, cored, and trimmed toma¬ 
toes In amount not exceeding that necessary to fill the interstices. 


3 Wire of a uniform diameter, not less than 0.04 nor more than 
0.07 inch. 

3 For required form and manner, see par. 3. 
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Statement Required on Canned Tomatoes of Substandard Fill of 
Container 

66. Canned tomatoes which fail to meet the standard require¬ 
ments for fill of container as to head space or as to packing 
medium, shall bear the appropriate statement in the form and 
manner prescribed in paragraph 10 (l) or 10 (2). 

CANNED PEAS 

. Standard of Quality and Condition 

67. Standard canned peas are the normally flavored and 
normally colored canned food consisting of the Immature, un¬ 
broken seed of the common or garden pea (Pisum sativum), with 
or without seasoning (sugar, salt), and with or without added 
potable water. The product is practically free from foreign ma¬ 
terial and. In the case of products containing added liquid, the 
liquor present is reasonably clear. 

Meaning of Terms 

68. The term ‘'normally colored”, as it relates to the peas, 
means a naturally developed effect of green, except that not to 
exceed 4 percent bv count of off-colored peas, such as brown- 
spotted. white, or yellowish-white peas may be present. 

69. The peas are “Immature” (1) if 90 percent or more by 
count are sufficiently soft so that either cotyledon is crushed by 
a weight of less than 907 2 grams (2 pounds), (2) if the alcohol 
Insoluble solids of the drained peas do not exceed 23.5 percent, 
and (3) if less than 25 percent of the peas by count are swollen 
to such an extent as to rupture the skin sufficiently to separate 
the broken edges one-sixteenth inch or more. 

70. The pea seed is “unbroken" if 80 percent or more of the 
units bv count are in such a condition that the two cotyledons 
arc sttll held together by the skin even though the cotyledons 
may be cracked or partially crushed, or the skin split. Each 
major portion of a skin or cotyledon not included in the above 
definition is counted as a broken pea. 

*71 The peas are “practically free from foreign material*' when 
they are entirely free from material which varies greatly in size or 
specific gravity from peas, such as stones, large pieces of pea shell, 
sticks: and when they contain per each 2 ounces of net contents 
not more than one piece of material which closely approximates 
peas in size and specific gravity, such as thistle buds, daisy heads, 
portions of radish seed pods. The difficulty of absolute freedom 
from the latter class of foreign material occasionally renders its 
complete exclusion Impracticable. 

72. The liquor is “reasonably clear" when It Is not badly clouded 
and does not contain considerable sediment. 

Preparation and Examination of Sample 

73. Transfer the contents of the can to n dish, mix and remove 
a sample of 100 to 200 peas to be used In tests provided in para¬ 
graphs 68. 69 (1) and (3), and 70. Place these peas in a dish of 
appropriate size, cover them with liquor, if loquor is present, and 
keep dish covered to prevent evaporation until the tests are 
actually made. Cover the remainder of the sample in the same 
manner and reserve for tests provided in paragraphs 69 (2), 71 
and 72. 

74. (a) In determining whether or not 90 percent of the peas 
are “sufflcientlv soft” (paragraph 69 (1)). the following method 
shall be used : Remove the skin of the pea and place one cotyledon 
on its flat surface oil a horizontal, smooth plate. By means of 
a second horizontal, smooth plate apply vertically an initial load 
of 100 grams, and lncrea.se the load at a uniform, continuous rate 
of 12 grams per second until the cotyledon Is compressed to one- 
fourth its original thickness. 

(b) Determine percentage of alcohol insoluble solids in the 
drained pens (paragraph 69 (2) as follows: Pour the sample, pro¬ 
vided for this test in paragraph 73. on an 8-mesh screen, using 
an 8-lnch screen for containers of less than 3 pounds net weight, 
and a 12-inch screen for larger containers. Spread the peas even¬ 
ly and allow to drain. Reserve liquor, if any, for test provided in 
paragraph 72. Transfer peas to a white pan and remove any 
foreign material for tests provided in paragraph 71. Add a volume 
of water equal to double the volume of the original sample. 
Pour back on the screen, spreading the peas evenly, tilt the screen 
a.*: much as possible without shifting the peas and drain for 
2 minutes. With a cloth wipe surplus moisture from lower sur¬ 
face of screen, grind the drained peas in a food chopper, stir 
until homogeneous and weigh 20 grams of the ground material 
into a 600 cc beaker. Add 300 cc of 80 percent alcohol (by vol¬ 
ume), stir, cover beaker and bring to a boil. Simmer slowly for 
one-half hour. Pit into a Buchner funnel a filter paper, previ¬ 
ously prepared as follows: Place a paper of appropriate size in a 
flat bottom dish, uncovered but provided with a tight fitting 
cover. Dry for two hours at the temperature of boiling water, 
cover dJsh, cool in a desiccator, and weigh at once. Transfer con¬ 
tents of beaker to Buchner funnel, filter with suction, and wash 
material on filter with 80 percent alcohol until washings are 
clear and colorless. Transfer filter paper and alcohol Insoluble 
solids to the dish used in the preparation of the filter paper, dry 
uncovered for 2 hours at the temperature of boiling water, place 
cover on dish, cool in a desiccator, and weigh at once. From 
this weight deduct weight of dish, cover'and paper to determine 
weight of alcohol Insoluble solids. Calculate percentage. 


Statements Required on Canned Peas of Substandard Quality 
and Condition 

75. Canned peas which fail to meet the standard of quality 
and condition shall bear, except as provided in section (a), the 
statement in the form and manner prescribed in paragraph 1. 

(a) When canned peas fail to meet the above standard only in 
that they are artificially colored, they shall bear the statement 
in the form and manner prescribed in paragraph 1. except that 
the second line of the legend shall be “Because artificially 
colored.” 

Standard Requirement for Fill of Container 

76. Canned peas are of standard fill with respect to packing 
medium when the proportion of free liquid in the product is such 
that when the contents of the container are poured out and 
poured back into the container standing on a level surface, and 
the peas leveled without downward pressure, the liquid does not 
completely cover the peas after being allowed to stand for 15 
seconds: Provided, That when the declared net weight is sufficient 
to fill the container to 90 percent or more of its capacity, liquid 
in excess of such declared net weight shall be removed before 
making the test. 

Statement Required on Canned Peas of Substandard Fill of 
Container 

77. Canned peas which fail to meet the standard requirement as 
to head space or as to packing medium, shall bear the appropriate 
statement in the form and manner prescribed in paragraph 10 (1) 
or 10 (2). 

CANNED DRV PEAS 

Standard of Quality and Condition 

78. Standard canned dry peas are the normally flavored and nor¬ 
mally colored canned food consisting of the thoroughly cooked, 
mature, unbroken seed of the common or garden pea (Pisum 
sativum), with or without seasoning (sugar, salt), and w T lth added 
potable water. The product is practically free from foreign 
material. 

Meaning of Terms 

79. Canned dry peas are “normally colored” when they possess 
the natural color of the product, except that not to exceed 4 per¬ 
cent by count of off-colored peas, such as brown, brown spotted, 
white, or yellowish-white peas may be present. 

80. The seed is “thoroughly cooked” if 90 percent or more by 
count arc sufficiently soft so that either cotyledon is crushed by 
a weight of less than 90712 grams (2 pounds) by tho following 
method: 

Remove the skin of the pea and place one cotyledon on its flat 
surface on a horizontal, smooth plate. By means of a second 
horizontal, smooth plate apply vertically an inittal load of 100 
grams and increase the load at a uniform, continuous rate of 12 
grams per second until the cotyledon i3 compressed to one-fourth 
Its original thickness. 

81. The seed is “unbroken” if 80 percent or more of the units 
by count are in such a condition that the two cotyledons arc still 
held together by the skin, even though the cotyledons may be 
cracked or partly crushed, or the skin split. 

82. The product is “practically free from foreign material'*' if 
it is entirely free from stones, and if there Is present per pound 
of net contents not more than one piece of nonstony material 
any dimension of which is less than twice the thickness of a 
pea. 

Statement Required on Canned Dry Peas of Substandard Quality 
and Condition 

83. Canned dry peas which fall to meet the standard of quality 
and condition shall bear the statement in the fonn and manner 
prescribed in paragraph 1. 

Standard Requirement for Fill of Container 

84. Canned dry peas are of standard fill with respect to packing 
medium when the proportion of free liquid in the product is 
such that when the contents of the container arc poured out 
and poured back into the container standing on a level surface, 
and the cooked dry peas leveled without downward pressure, 
the liquid does not completely cover the cooked dry peas after 
being allowed to stand for 15 seconds: Provided , That when the 
declared net weight is sufficient to fill the container lo 90 percent 
or more of its capacity, liquid in excess of such declared net 
weight shall be removed before making the test. 

Statement Required on Canned Dry Peas of Substandard Fill of 
Container 

85. Canned dry peas which fall to meet the standard require¬ 
ments for fill of container as to head space or ns to packing 

' medium, shall bear the appropriate statement in the form and 
manner prescribed In paragraph 10 (1) or 10 (2). 

Note on Labeling of Standard Canned Dry Pecs 

86. Because of the decision of the Federal courts that canned 
dry peas are a different generic product from canned Immature 
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peas, the revised labeling requirements, under the general terms 
of the Pood and Drugs Act. for standard canned dry peas are 
given below for the convenience of the canning trade: 

To differentiate canned dry peas clearly from canned immature 
peas the product must be labeled with the expression “Dry peas.” 
If desired, the expression may be qualified by some descriptive 
term, such as “soaked” or "cooked”. The expression “Dry peas” 
must be prominently displayed in letters of equal size and promi¬ 
nence. of the same color, and on a strongly contrasting, uniform- 
colored background. Further, the words must not be separated 
by intervening printed or pictorial matter and the expression 
must be so centered that the word “dry" will be as clearly seen 
as the word “peas”. In addition, wherever the word “peas” ap¬ 
pears on the label, it must be directly accompanied by the word 
“dry" in the manner and form above specified. No pictorial de¬ 
sign or device Indicating that the peas are immature should be 
used. If a pictorial design showing peas is used, the coldr of such 
peas must not be of a shade of green deeper than that of dry peas 
before soaking. 

CANNED MUSHROOMS 

Standard Requirement for Fill of Container 

87. Canned mushrooms are of standard fill with respect to pack¬ 
ing medium when the drained weight of mushrooms in containers 
of the dimensions set forth below equals or exceeds the following 
amounts: 


Overall Dimensions— 
Sealed Can 

Trade Designation 

Drained 

M ushrooms 

Diameter 

Height 

fnchrs 

Inchrjt 


Ounce* 

2!* 

2J-< 

202 x 201. 

2 

2! a 

2 

208 X 200... 

2 4 

2»M* 

24 

211 x 212. ... 

4 

2‘M, 

34 

211 X 304 . 

4.9 

2'Vi* 

•1 

211 X 400... 

a i 

V Hi 

44 

21A x 4(«...... 

6.5 

3 

4 

300 x 400.. 

8 

3 


300 \ 407...... 

K.8 

3"»* 

44 

307 X 400. .... 

ii. a 

3?i« 

4°io 

307 x 400 .. 

12 


• 

Mushrooms in cans of a size not mentioned above will be re¬ 
garded as of standard fill with respect to packing medium when 
the drained weight of mushrooms equals or exceeds 1 ounce for 
each 3 cubic inches inside capacity of the container. 

Drained weight is determined by draining the contents of the 
container 2 minutes on an 8-mesli sieve, with the sieve tilted as 
much as possible without shifting of the mushrooms. Excess 
liquid is removed by wiping lower surface of screen with a cloth. 
The solids remaining on the sieve are transferred to a dish and 
their weight determined. 

Statement Required on Canned Mushrooms of Substandard 
Fill of Container 

88..Canned mushrooms which fail to meet the standard re¬ 
quirements for fill of container as to head space or as to packing 
medium, shall bear the appropriate statement in the form and 
manner prescribed in paragraph 10 (1) or 10 (2). 

IF. R. Doc. 37-2139; Filed. July 12.1937; 12:35 p. m.l 


DEPARTMENT OF COMMERCE. 

Bureau of Air Commerce. 

| Aeronautics Bulletin No. 7J 
Air Commerce Regulations 
| Edition of January 1. 19341 

NAVIGATION OF AIRCRAFT MANUFACTURED FOR DELIVERY TO 
FOREIGN PURCHASER 

Amendment No. 8 

Pursuant to the authority contained in the Air Commerce 
Act of 1926 (44 Stat. 568) as amended, and as further 
amended by the Act of June 19, 1934 (48 Stat. 1113, Chap¬ 
ter 654). and the Act of June 19, 1934 (48 Stat. 1116, Chap¬ 
ter 656), Chapter 4 of Aeronautics Bulletin No. 7 is hereby 
amended by adding after the period at the end of Section 
40 (A) thereof the following paragraph: 

An aircraft bearing foreign identification marks or insignia, 
manufactured in the United States for delivery to a foreign pur¬ 


chaser, may be navigated for demonstration purposes for a limited 
time within the immediate vicinity of the manufacturer’s airport 
on application made to and approved by the Secretary of 
Commerce. 

Approved, to take effect July 13, 1937. 

Tseal] Daniel C. Roper, 

Secretary of Commerce . 

[F. R. Doc. 37-2123; Filed, July 10. 1937; 10:32 a. m.J * 


FEDERAL DEPOSIT INSURANCE CORPORATION. 

Order Directing Report of Condition by Insured 
Nonmember Banks 

Paragraph (3) of subsection (k) of Section 12B of the 
Federal Reserve Act, as amended, provides as follows: 

Each Insured State nonmember bank (except a District bank) 
shall make to the Corporation reports of condition in such form 
and at such times as the board of directors may require. The 
board of directors may require such reports to be published in such 
manner, not Inconsistent with any applicable law. as it may 
direct. Every such bank which fails to make or publish any such 
report within such time, not less than five days, as the board of 
directors may require, shall be subject to a penalty of not more 
than $100 for each day of such failure recoverable by the 
Corporation for its use. 

Pursuant to the provisions of paragraph (3) of subsection 
(k) of Section 12B of the Federal Reserve Act, as amended, 
it is ordered that each insured nonmember bank, except 
a District bank, shall submit to the Federal Deposit In¬ 
surance Corporation, within ten days after receipt of this 
Order, a report of its condition as of the close of business 
July 30, 1937, on Form No. 64, Call No. 7,' which is hereby 
approved. Said report of condition shall be prepared in ac¬ 
cordance with the instructions issued under date of June 23. 
1937. in Form No. 64a—Call No. 7, 5 which is hereby approved. 

Adopted by the Board of Directors of the Federal Deposit 
Insurance Corporation on July 9, 1937. 

f seal 1 W. G. Loeffler, Assistant Secretary. 

IF. R. Doc. 37-2129; Filed. July 10. 1937; 12:23 p. m.) 


FEDERAL POWER COMMISSION. 

Commissioners: Frank R. McNinch, Chairman, Clyde L. 
Seavey. Vice Chairman, Claude L. Draper, Basil Manly John 
W. Scott. 

[Docket No. D. 1.-135) 

Declaration of Intention. Filed by Carolina Aluminum 
Company 

ORDER SETTING HEARING 

The following order was adopted: 

Carolina Aluminum Company, a corporation organized 
under the laws of the State of North Carolina and having its 
office at 801 Gulf Building. Pittsburgh, Pennsylvania, hav¬ 
ing filed on June 7, 1937, a Declaration of Intention, as 
provided in Section 23 (b) of the Federal Power Act, to 
construct a dam and hydroelectric power plant on the Yadkin 
River, near Tuckertowm. North Carolina; 

It is ordered: 

That a hearing on said Declaration of Intention be held 
on July 23. 1937, at 10 a. m. in the Commission’s hearing 
room in the Hurley-Wright Building, 1800 Pennsylvania Ave¬ 
nue, NW., Washington, D. C. 

Adopted by the Commission on July 9. 1937. 

Tseal] Leon M. Fuquay. Secretary. 

[F. R. Doc. 37-2122: Filed. July 10. 1937; 9:50 a. m ] 


1 Filed with Division of Federal Register. The National Archives; 
copies available upon application to Federal Deposit Insurance 
Corporation. 



























1442 


FEDERAL REGISTER, July 13, 1937 


FEDERAL TRADE COMMISSION. 

United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington, D. C., on the 
6th day of July, A. D. 1937. 

Commissioners: William A. Ayres, Chairman, Garland S. 
Ferguson, Jr., Charles H. March, Ewin L. Davis, Robert 
E. Freer. 

[Docket No. 3023 J 

In the Matter of Illinois Baking Corporation, a 
Corporation 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress (38 Stat. 717; 
15 U. S. C. A., Section 41), 

It is ordered that Miles J. Furnas, an examiner of this 
Commission, be and he hereby is designated and appointed to 
take testimony and receive evidence in this proceeding and 
to perform all other duties authorized by law; 

It is further ordered that the taking of testimony in this 
proceeding begin on Tuesday, July 13. 1937, at ten o’clock 
in the forenoon of that day (central standard time), in Room 
1123, New Post Office Building, 433 West Van Buren St., 
Chicago, Illinois. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 

By the Commission. 

[seal) Otis B. Johnson, Secretary. 

[P. R. Doc. 37-2124; Piled. July 10. 1937; 10:43 a. m.J 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington, D. C., on the 
6th day of July, A. D. 1937. 

Commissioners: William A. Ayres, Chairman, Garland S. 
Ferguson, Jr., Charles H. March, Ewin L. Davis, Robert E. 
Freer. 

[Docket No. 3058] 

In the Matter of Maryland Baking Company, a Corporation 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress (38 Stat. 717; 
15 U. S. C. A., Section 41), 

It is ordered that John L. Homor, an examiner of this 
Commission, be and he hereby is designated and appointed 
to take testimony and receive evidence in this proceeding and 
to perform all other duties authorized by law; 

It is further ordered that the taking of testimony in this 
proceeding begin on Monday, July 12, 1937, at nine o’clock 
in the forenoon of that day (eastern standard time), in 
Room 424, Federal Trade Commission Building, 815 Connec¬ 
ticut Avenue, N. W., Washington, D. C. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 
By the Commission: 

[seal! Otis B. Johnson, Secretary . 

[P. R. Doc. 37-2126; Filed, July 10.1937; 10:44 am.) 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington, D. C., on the 
6th day of July, A. D. 1937. 

Commissioners: William A. Ayres, Chairman, Garland S. 
Ferguson, Jr., Charles H. March, Ewin L. Davis, Robert E. 
Freer. 

[Docket No. 30461 

In the Matter of Milko Cone and Baking Company, Inc., 
a Corporation 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress (38 Stat. 717; 
15 U. S. C. A., Section 41), 

It is ordered that Miles J. Furnas, an examiner of this 
Commission, be and he hereby is designated and appointed 
to take testimony and receive evidence in this proceeding and 
to perform all other duties authorized by law; 

It is further ordered that the taking of testimony in this 
proceeding begin on Tuesday, July 13. 1937, at nine o’clock 
in the forenoon of that day (central standard time), in 
Room 1123, New Post Office Building, 433 West Van Buren 
Street, Chicago, Illinois. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 
By the Commission: 

[seal] Otis B. Johnson. Secretary. 

[P. R. Doc. 37-2125: Filed. July 10,1937; 10:43 a. m.J 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, held 
at its office in the City of Washington, D. C., on the 6th day 
of July, A. D. 1937. 

Commissioners: William A. Ayres, Chairman, Garland S. 
Ferguson, Jr., Charles H. March, Ewin L. Davis, Robert E. 
Freer. 

[Docket No. 3144) 

In the Matter of Frank Urban, George A. Urban, and E. T. 
Urban, Individually and as Copartners Trading as Close 
and Company 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the taking of tes¬ 
timony, and pursuant to authority vested in the Federal 
Trade Commission under an Act of Congress (38 Stat. 717; 
15 U. S. C. A.. Section 41), 

It is ordered that Miles J. Furnas, an examiner of this 
Commission, be and he hereby is designated and appointed to 
take testimony and receive evidence in this proceeding and 
to perform all other duties authorized by law; 
s It is further ordered that the taking of testimony in this 
proceeding begin on Monday, July 12, 1937. at ten o’clock 
in the forenoon of that day (central standard time). in 
Room 1123, New Post Office Building, 433 West Van Buren 
Street, Chicago, Illinois. 

Upon completion of testimony for the Federal Trade 
Commission, the examiner is directed to proceed immedi¬ 
ately to take testimony and evidence on behalf of the 
respondent. The examiner will then close the case and 
make his report. 

By the Commission. 

[seal! Otis B. Johnson, Secretary. 

[F. R. Doc. 37-2127; Filed, July 10.1937; 10:44 a. m.| 
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United States of America,—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, held 
at its office in the City of Washington. D. C.. on the 6th day 
of July, A. D. 1937. 

Commissioners: William A. Ayres, Chairman, Garland S. 
Ferguson, Jr., Charles H. March, Ewin L. Davis, Robert E. 
Fieer, 

(Docket No. 3147| 

Ik the Matter op H. E. Wagley, Individually and Trading 
as National Sales and Paramount Sales 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission under an Act of Congress <38 Stat. 717; 
15 U. S. C. A.. Section 41), 

It is ordered that* Miles J. Furnas, an examiner of this 
Commission, be and he hereby is designated and appointed 
to take testimony and receive evidence in this proceeding and 
to perform all other duties authorized by law; 

It is further ordered that the taking of testimony in this 
proceeding begin on Monday, July 12. 1937, at nine o’clock 
in the forenoon of that day (central standard time). in Room 
1123, New Post Office Building, 433 West Van Buren Street, 
Chicago, HI. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then dose the case and make his report. 
By the Commission. 

I seal] Otis B. Johnson, Secretary. 

IF. R. Doc. 37-2128; Filed. July 10.1937; 10:44 a. m.J 


INTERSTATE COMMERCE COMMISSION. 

(No. MC-C-1J 
DECIDED JUNE 30, 1937 

Findings in former report, 1 M. C. C. 656. prescribing zone 
adjacent to and commercially a part of St. Louis, Mo., East 
St. Louis, Ill., and contiguous municipalities, in which trans¬ 
portation by motor vehicle in interstate or foreign com¬ 
merce, not under a common control, management, or ar¬ 
rangement for a continuous carriage or shipment to or from 
a point beyond the zone, Is partially exempt from regulation 
under section 203 <b) (8) of the act, modified. 

Appearances shown in prior report. 

Supplemental Report of the Commission 

DIVISION 5. COMMISSIONERS EASTMAN, LEE, AND CASKIE 

By Division 5 

In the original report in this proceeding, 1 M. C. C. 656/ 
we prescribed the zone adjacent to and commercially a part 
of Si. Louis, Mo., East St. Louis, Ill., and contiguous munici¬ 
palities, for the purposes of section 203 (b) (8) of the Motor 
Carrier Act, 1935. It has been called to our attention that 
the northwestern boundary which was prescribed is incom¬ 
plete and that Hall’s Ferry Road was incorrectly called 
Ferry Road. Upon further consideration of the record, we 
have reopened the proceeding for the purpose of correcting 
the findings in these respects. 

Upon further consideration, we find that the zone adja¬ 
cent to and commercially a part of St. Louis, East St. Louis, 
and contiguous municipalities, in which transportation by 
motor vehicle in interstate or foreign commerce, not under 
a common control, management, or arrangement for a 
contiguous carriage or shipment to or from a point beyond 
the zone will, until further order, be partially exempt from 


1 2 F. R. 1005 (DI). 
No. 133-4 


regulation, is the area described in the supplemental order 
hereunto appended. 

At a Session of the Interstate Commerce Commission, 
Division 5, held at its office in Washington, D. C., on the 
30th day of June, A. D. 1937. 

[No. MC-C-lJ 

ST. LOUIS, MO.-EAST ST. LOUIS. ILL., COMMERCIAL ZONE 

It appearing. That on April 5, 1937, the said Division en¬ 
tered its report and order in the above-entitled proceeding 
and that good cause has been shown for reopening the said 
proceeding for reconsideration. 

It is ordered , That the said proceding be, and it is hereby, 
reopened for reconsideration. 

It is further ordered. That the report of the said Division, 
made and filed on the date hereof, containing its findings 
of fact and conclusions thereon, be, and it is hereby, made 
a part hereof. 

It is further ordered , That for the purpose of administra¬ 
tion and enforcement of the Motor Carrier Act, 1935. the zone 
adjacent to and commercially a part of St. Louis, Mo.. East 
St. Louis, Ill., and contiguous communities, in which trans¬ 
portation by motor vehicle in interstate or foreign commerce, 
not under a common control, management, or arrangement 
for a continuous carriage or shipment to or from a point 
beyond the zone, will be partially exempt from the regulation 
under section 203 <b) (8) of the act, be, and it is hereby, 
defined to include the area within the corporate limits of 
St. Louis, University City, Clayton, Richmond Heights. Brent¬ 
wood, Maplewood, Webster Groves, and Shrewsbury. Mo.; 
that part of St. Louis County. Mo., north of University City, 
west of St. Louis, and east and south of a line extending 
northward from the corporate limits of University City along 
Hanley Road to Page Avenue, thence southeastward along 
Page Avenue to Pennsylvania Avenue, thence northward and 
northeastward along Pennsylvania Avenue to St. Charles 
Rock Road, thence southeastward along St. Charles Rock 
Road to Lucas and Hunt Road, thence northeastward along 
Lucas and Hunt Road to Hord Avenue, thence northeast¬ 
ward and southeastward along Hord Avenue to Jennings 
Station Road, thence northeastward along Jennings Station 
Road to Hall’s Ferry Road, thence southeastward along Hall’s 
Ferry Road to the corporate limits of St. Louis; that part of 
St. Louis County. Mo., south of Webster Groves and Shrews¬ 
bury, Mo., south and west of St. Louis, Mo., west of the Mis¬ 
sissippi River, and east and north of a line extending south¬ 
eastward from the corporate limits of Webster Groves along 
Grant Road to Gravois Road, thence southwestward along 
Gravois Road to Mustek Avenue, thence southeastward along 
Muslck Avenue to Green Park Road, thence southeastward 
and eastward along Green Park Road to Lemay Ferry Road, 
thence southwestward along Lemay Ferry Road to Jefferson 
Barracks Road, thence southeastward along Jefferson Bar¬ 
racks Road to the limits of Jefferson Barracks. Mo., thence 
northeastward and eastward along the limits of Jeffersoh 
Barracks to the Mississippi River; and the area within the 
corporate limits of East St. Louis. Nameoki. Granite City, 
Madison. Venice. Brooklyn National City, Fairmont City, 
Washington Park, and Monsanto, Ill. 

And it is further ordered, That this order shall become ef¬ 
fective on July 16. 1937 and that this order and the order of 
April 5, 1937, except to the extent it is modified herein, 
shall continue in effect until further order of the Commission. 

By the Commission, division 5. 

I seal! W. P. Bartel. Secretary. 

(F. R. Doc. 37-2133; Filed, July 12, 1937; 12:07 p. m.| 


RURAL ELECTRIFICATION ADMINISTRATION. 

[Administrative Order No. 1151 
Allocation of Funds for Loans 

July 8, 1937, 

By virtue of the authority vested in me by the provisions 
of Section 4 of the Rtiral Electrification Act of 1936,1 hereby 
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allocate, from the sums authorized by said Act, funds for 
loans for the projects and In the amounts as set forth in the 
following schedule: v 


Project designation: Amount 

Iowa 80450 Jackson._$95. 000 

Kentucky 8040 Jessamine (partial)_ 120,000 

Minnesota 806GB Nobles (partial)_ 100,000 

Nebraska 8024W Lancaster_ 5, 950 


John M. Carmody, Administrator. 
|F. R.Doc. 37-2121; PUcd. July 10, 1937; 9:45 a. m.\ 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., on 
the 10th day of July. A. D. 1937. 

| File No. 43-67J 

~n the Matter of The Kansas Electric Power Company 

(Declaration pursuant to Section 7 of the Public Utility Holding 
Company Act of 1935) 

A declaration having been duly filed with this Commission, 
by The Kansas Electric Power Company, a subsidiary com¬ 
pany of The Middle West Company, a registered holding 
co., pursuant to Section 7 of the Public Utility Holding Com¬ 
pany Act of 1935, regarding the issuance and sale of $500,000 
principal amount of First Mortgage Bonds. Series A. 3%%. 
due December 1, 1966, being part of a similar issue out¬ 
standing in the principal amount of $5,000,000. which bonds 
are represented as being offered at private sale to The 
Travelers Insurance Company, Hartford, Connecticut, at 
91%% principal amount thereof, plus accrued interest from 
January 1. 1937, delivery and payment therefor to be made 
on August 2, 1937, or prior thereto at the option of 
declarant, the purpose of said issue and sale being repre¬ 
sented as necessary for, and that the proceeds therefrom 
will be used primarily in connection with, the construc¬ 
tion of a high-tension transmission line with sub-stations 
and equipment (now under construction), land acquisition 
and other additions and extensions to declarant’s business. 

It is ordered that a hearing on such matter be held on 
July 28. 1937, at 10 o’clock in the forenoon of that day at 
Room 209, Securities and Exchange Building, 1778 Pennsyl¬ 
vania Avenue NW., Washington, D. C.; and 

Notice of such hearing is hereby given to said party and 
to any interested State, State commission. State securities 
commission, municipality, and any other political subdivision 
of a State, and to any representative of interested con¬ 
sumers or security holders, and any other person whose 
participation in such proceeding may be in the public 
interest or for the protection of investors or consumers. 
It is requested that any person desiring to be heard or to 
be admitted as a party to such proceeding shall file a notice 
to that effect with the Commission on or before July 27, 
1937. 

It is further ordered that Charles S. Moore, an officer 
of the Commission, be and he hereby is designated to pre¬ 
side at such healing, and authorized to adjourn said hear¬ 
ing from time to time, to administer oaths and affirmations, 
subpena witnesses, compel their attendance, take evidence, 
and require the production of any books, papers, corre¬ 
spondence, memoranda, contracts, agreements, or other 
records deemed relevant or material to the inquiry, and 
to perform all other duties in connection therewith 
authorized by law. 

Upon the completion of the taking of testimony in this 
matter, the officer conducting said hearing is directed to 
close the hearing and make his report to the Commission. 

By the Commission. 

(seal! Francis P. Brassor, Secretary. 

[F R. Doc. 37-2140; Filed, July 12,1937; 12:41 p. m.] 


United States of America—Before the Securities 
and'Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C.. on 
the 9th day of July, A. D., 1937. 

In the Matter of an Offering Sheet of Royalty Interests 

in the Carter-T. Scott Tract, Filed on June 14, 1937, by 

Virgil O. King. Respondent 

ORDER CONSENTING TO WITHDRAWAL OF OFFERING SHEET AND 
TERMINATING PROCEEDING 

The Securities and Exchange Commission, having received 
from respondent an application for an order consenting to 
withdrawal of the offering sheet described in the title hereof, 
and respondent having represented to the Commission in 
writing that none of the securities described in said offering 
sheet have been sold, and it appearing in view of such rep¬ 
resentation that withdrawal of said offering sheet is not in¬ 
consistent with the public interest. 

It is ordered that consent of the Commission to with¬ 
drawal of such offering sheet be, and hereby is, granted, but 
the Commission does not consent to removal of said offering 
sheet or any papers relating thereto from the files of the 
Commission, and 

It is further ordered that the Temporary Suspension 
Order 1 * heretofore entered in this proceeding be. and hereby 
is. revoked, and said proceeding terminated. 

By the Commission. 

I seal] Francis P. Brassor. Secretary . 

IF. R. Doc. 37-2143; Filed. July 12, 1937; 12:42 p. m.] 



United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., on 
the 9th day of July. A. D., 1937. 

In the Matter of an Offering Sheet of Royalty Interests 

IN THE GULF-SCOTT TRACT, FILED ON JUNE 14, 1937. BY VlR- 

gil O. King, Respondent 

ORDER CONSENTING TO WITHDRAWAL OF OFFERING SHEET AND 
TERMINATING PROCEEDING 

The Securities and Exchange Commission, having received 
from respondent an application for an order consenting to 
withdrawal of the offering sheet described in the title hereof, 
and respondent having represented to the Commission in 
writing that none of the securities described in said offering 
sheet have been sold, and it appearing in view of such repre¬ 
sentation that withdrawal of said offering sheet is not in¬ 
consistent with the public interest, 

It is ordered that consent of the Commission to withdrawal 
of such offering sheet be, and hereby is, granted, but the Com¬ 
mission does not consent to removal of said offering sheet or 
any papers relating thereto from the files of the Commission, 
and 

It is further ordered that the Temporary Suspension 
Order 3 heretofore entered in this proceeding be, and hereby 
is, revoked, and said proceeding terminated. 

By the Commission. 

I seal! Francis P. Brassor. Secretary. 

IF. R.Doc. 37-2144; Filed, July 12.1937; 12:42p.m.J 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., on 
the 9th day of July, A. D., 1937. 


1 2 F. R. 1279 (DI). 

*2 F. R. 1292 (DI). 
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In the Matter of an Offering Sheet of a Royalty Interest 
in the Rathke-Wadley-Hill Farm, Filed on May 12, 
1937, by Supreme Oil Inc., Respondent 

order terminating proceeding after amendment 

The Securities and Exchange Commission, finding that 
the offering sheet described in the title hereof has been 
amended to cure the objections specified in the Temporary 
Suspension Order previoi^sly entered in this proceeding; 

It is ordered, pursuant to Rule 354 (c) of the General 
Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933, as amended, that the 
amendment received at the office of the Commission on 
June 12, 1937, be effective as of June 12, 1937. 

It is further ordered that the Temporary Suspension 
Order 1 heretofore entered in this proceeding be, and hereby 
is. revoked, and said proceeding is terminated as of the 
effective date of said amendment. 

By the Commission. 

[seal] Francis P. Brassor, Secretary. 

IF. R. Doc. 37-2145; Filed. July 12. 1937; 12:42 p.ra.J 


United States of America—Before the Securities and 
Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., on 
the 9th day of July, A. D., 1937. 

In-the Matter of an Offering Sheet of Royalty Interests 
in the British-American-Russell Tract, Filed on June 
9, 1937, by Stuart L. Vance & Company, Respondent 

ORDER TERMINATING PROCEEDING AFTER AMENDMENT 

The Securities and Exchange Commission, finding that 
the offering sheet described in the title hereof has been 
amended to cure the objections specified in the Temporary 
Suspension Order previously entered in this proceeding; 

It is ordered, pursuant to Rule 354 (c) of the General 
Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933, as amended, that the 


amendment received at the office of the Commission on 
July 3, 1937, be effective as of July 3, 1937; 

It is further ordered that the Temporary Suspension 
Order 1 heretofore entered in this proceeding be, and hereby 
is, revoked, and said proceeding is terminated as of the 
effective date of said amendment. 

By the Commission. 

fsEALl Francis P. Brassor. Secretary . 

[F. R. Doc. 37-2142; Filed. July 12. 1937; 12:42 p.m.| 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C.. on 
the 9th day of July. A. D., 1937. 

In the Matter of an Offering Sheet of Royalty Interests 
in the Sun ray-Knox Garvin-How’s Capitol Community 
Tract, Filed on June 10. 1937, by Stuart L. Vance & Com¬ 
pany. Respondent 

ORDER TERMINATING PROCEEDING AFTER AMENDMENT 

The Securities and Exchange Commission, finding that the 
offering sheet described in the title hereof has been amended 
to cure the objections specified in the Temporary Suspension 
Order previously entered in this proceeding; 

It is ordered, pursuant to Rule 354 (c) of the General 
Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933, as amended, that the 
amendment received at the office of the Commission on 
July 3, 1937, be effective as of July 3. 1937; 

It is further ordered that the Temporary Suspension 
Order * heretofore entered in this proceeding be, and hereby 
is. revoked, and said proceeding is terminated as of the 
effective date of said amendment. 

By the Commission. 

[seal! Francis P. Brassor, Secretary . 

|F. R. Doc.37-2141; Filed. July 12. 1937; 12:41 p. m.| 


’ 2 F. R. 1031 (DI). 


i 2 F R. 1255 (DI). 
•2 F. R. 1256 (DI). 











































